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GENERAL RESOURCES

Copyright Term and the Public Domain (chart to help determine whether a work might be protected by copyright)

Principle 4, “Creating Digital Collections of Archival and Special Collections Materials,” of Code of Best Practices in Fair Use for Academic and Research Libraries, Association of Research Libraries


TOOLS FOR IDENTIFYING A COPYRIGHT OWNER
Copyright notice.  If the work includes a copyright notice, assume that the person or entity indicated in the notice is the owner unless you have reason to believe otherwise.
       	TOOL: Copyright notice (e.g., © 1965, Jane Smith)

Author and/or Publisher.  If there is no copyright notice, assume that either the author(s) or the publisher is the owner.
       	TOOLS:
· Indications on the work itself
· Any documents associated with the work (e.g., a signed letter with an unidentifiable photograph)

No indication of copyright owner.  If neither the work nor any associated documents provide any indication of who owns the copyright, use what you do know to select appropriate tools for research.
       	TOOLS:
· U.S. Copyright Office Online Records  (post-1977 works only)
· U.S. Copyright Office Catalog of Copyright Entries (1870-1978)
· Resources appropriate based on the information you know

Author deceased.  Copyright descends either by will or under state law for intestate estates.  Attempt to identify the author’s heirs.
TOOLS: 
· Contact publisher
· Obituaries
· News resources
· Biographical resources
· Genealogy tools
· Specialized resources in the author’s field

Publisher no longer exists.  If the publisher was acquired by another publisher or business, the copyrights were probably acquired as well.  If the publisher simply ceased to exist, the copyrights may have been transferred to someone else or may not have – a true orphan!
TOOLS: 
· Firms Out of Business (“FOB”) (specifically for publishing industry)
· U.S. Copyright Office Online Records  (post-1977 works only)
· U.S. Copyright Office Catalog of Copyright Entries (1870-1978)
· Business news resources
· Business directories
· General news resources

Previous owner transferred copyrights.  If you learn that a previous owner has transferred the copyrights but you don’t know to whom, check U.S. Copyright Office records; transfers may be recorded, although most are not.
TOOLS:
· U.S. Copyright Office Online Records  (post-1977 works only)
· U.S. Copyright Office Catalog of Copyright Entries (1870-1978)


Additional Considerations

Multiple authors.  If the copyright belongs to joint authors, you need permission from only one, not all.

Works made for hire (WMFH).  Does anything suggest that the work might be a work made for hire?  The employer/hiring party is deemed to be the author and thus copyright owner of a WMFH, which occurs under one of two conditions:
· Employee.  The work was created by an employee as part of his or her employment. Note that traditionally, institutions of higher education have allowed faculty to retain ownership of their works, but this is up to each institution, not a matter of law.
· Specially commissioned/independent contractor. 
· Pre-1978: a work commissioned from an independent contractor and made “at the instance and expense” of the hiring party
· 1978 forward: a work within one of nine specific categories created by an independent contractor if the contractor and hiring party signed an agreement saying they intend the work to be a WMFH. The nine categories are: A contribution to a collective work, as a part of a motion picture or other audiovisual work, as a translation, as a supplementary work, as a compilation, as an instructional text, as a test, as answer material for a test, and as an atlas.

