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             PROCEEDINGS

CHAIRMAN STEINBERG:  Good afternoon.  The 

Senate Rules Committee will come to order.  Let us begin 

by establishing a quorum.  

MS. BROWN:  Senator Cedillo.

Dutton.

SENATOR DUTTON:  Here. 

MS. BROWN:  Dutton here.

Oropeza.

SENATOR OROPEZA:  Here.

MS. BROWN:  Oropeza here.

Aanestad.

SENATOR AANESTAD:  Here.

MS. BROWN:  Aanestad here.

Steinberg.

CHAIRMAN STEINBERG:  Here.  

MS. BROWN:  Steinberg here. 

CHAIRMAN STEINBERG:  A quorum has been 

established.  We do have two other Members.  The Se nate 

is on the floor as we speak, so you may see Members  come 

in and out a little bit.  

Today we have a number of items on the agenda.  

I want to begin -- We begin with file item four, wh ich 

is the governor's nominee appearing today, and I wa nt to 

welcome Jerome Horton, who is up for confirmation a s a 
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member of the State Board of Equalization.  And I t hink 

he is here to be introduced by our colleague,

Senator Rod Wright.  

And, of course, Mr. Horton is a former 

colleague of many of us, and we welcome you to the Rules 

Committee. 

MR. HORTON:  Thank you, Mr. Chair. 

CHAIRMAN STEINBERG:  Senator wright. 

SENATOR WRIGHT:  Mr. Chair and Members, it 's an 

honor to be here this afternoon to introduce my fri end, 

Jerome Horton.  I too served with Jerome in the 

Assembly, but Jerome is a graduate of Gardena High 

School in the 25th Senate District.  Jerome served with 

distinction in the Assembly.  But relative to this job, 

Members, Jerome also served 20 years as a staff per son 

at the Board of Equalization.  

This will be a historic appointment in that 

we've never had someone from our community that has  been 

a part of the Board of Equalization.  But more 

importantly, you have someone who is qualified to d o the 

job, having served as both a legislator and having 

served as a staff person there.  I don't want to be labor 

all the things that I can tell you about Jerome, hi s 

business acumen, the support that he has from both 

business and labor and a number of other groups.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

3

I think Jerome will be a fine addition to the 

board.  I look forward to working with him.  We 

certainly have a number of small businesses that wi ll be 

now recognizing that they have an advocate at the B oard 

of Equalization, and I'm proud to be here to suppor t 

Jerome's appointment to the Board of Equalization.  

CHAIRMAN STEINBERG:  Thank you very much, 

Senator Wright, for taking the time to introduce th e 

nominee.  

Mr. Horton, it 's the tradition of the Rules 

Committee to allow a nominee to introduce any famil y or 

special friends, and it looks like you have a lot o f 

special friends, but at least a member of your fami ly, 

or anybody that you want to introduce, please do so . 

MR. HORTON:  Mr. Chair, as you know, my wife is 

the City Clerk in the City of Inglewood, and she ha d a 

meeting today, so she wasn't able to make it.  And my 

son had to go to school, and my daughter had to go to 

work.  So here I am.  Thank you, sir.  

CHAIRMAN STEINBERG:  Great answer.  You're off 

to a good start here.  

Why don't we begin with an opening statement, a 

brief opening statement, if you would, and then we have 

a series of questions for you, and then we're going  to 

want to take the testimony from those in support an d 
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4

those in opposition, and the Committee will deliber ate.  

SENATOR WRIGHT:  I'm going to bail out of here.  

It's nothing personal.  

CHAIRMAN STEINBERG:  Senator Wright, go vote, 

will you?  Especially my bills.  Thank you.  

SENATOR WRIGHT:  Wright, aye. 

MR. HORTON:  First of all, Mr. Chairman and 

Members, let me thank you for an opportunity to pre sent 

on my confirmation to the Board of Equalization.  I , 

indeed, am extremely humbled and privileged to be h ere 

with you.  I'm humbled by the support from so many 

individuals and my colleagues, and folks from all o ver 

the nation, actually, have called and offered their  

support.  It is a very humbling experience, and I w ant 

to thank you for an opportunity just to be before y ou in 

this regard.  

I also want to thank the governor for taking 

the affirmative action to appoint me to the Board o f 

Equalization.  He provides me an opportunity to bec ome 

the first African-American to ever serve on the Boa rd of 

Equalization in its 120-year history.  But more 

importantly, he provides me an opportunity to be th e 

first individual to take this post with over 21 yea rs of 

experience at the Board of Equalization where I ser ved 

as an auditor, an inspector, supervisor, district 
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reviewer, district counsel for the board member in the 

4th District, as well as business liaison.  So I'm 

extremely appreciative of his appointment and this 

opportunity to be here before you.  

Like many of you, I've spent over 33 years of 

my life trying to improve the quality of life here in 

California.  I commit to you that I will do the sam e 

type of work at the Board of Equalization.  I also want 

to offer to you that I will use all the fiber of my  

knowledge and experience to help, to work with you and 

to seek your guidance in improving the economic sta tus 

in the state of California to such a point that we can 

begin again to provide quality education and take c are 

of every resident in the state of California.  With  your 

guidance and support, I will enforce the law as it is 

written.  

I believe that we have an opportunity, Members, 

based on an internal revenue study that says there' s 

25 to $45 billion in uncollected taxes due to the 

underground economy.  I will use my investigative s kills 

and my background of 21 years at the Board of 

Equalization and ten years in public policy to begi n to 

address that to bring those funds back into the cof fers 

of the State of California.  I' ll need your help in  

order to be able to do that, Members.  There's also  a 
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report that there's about $13 billion in uncollecte d 

debt.  I want to focus on that as well.  For this, I'l l 

need your help.  

So not only today do I come to ask for your 

support of the confirmation, I also come to begin t he 

process of addressing some serious issues.  I would  ask 

for a full complement for 100 to 250 investigators and 

compliance individuals so we can begin to collect t hat 

$48 billion, begin to address the $13 billion 

outstanding debt that exists in the tax agency.  We  

would also seek to focus on bringing the use-tax 

compliance into compliance in the state of Californ ia.  

There's issues of nexus, commerce, and so 

forth, but I believe with a little cooperative 

willingness to work in a collective environment, th at we 

can address those issues in a way that is not punit ive, 

not aggressive, unduly aggressive, but also seeks t o 

bring the funds back into the coffers of the State of 

California.  Members, I'd also like to have your su pport 

in bringing -- enhancing the subpoena authority of the 

Board of Equalization.  We'll need that to address many 

of these problems, in addition to the additional st aff.  

I'm encouraged and I will seek to encourage the 

staff at the Board of Equalization to modify the 

culture, Members, to begin to solve problems at the  
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lowest level possible so that many of these issues do 

not necessarily matriculate up to the Board of 

Equalization, to the board members.  I believe that  we 

ought to be able to address these issues early.  We  

ought to be able to work with the California taxpay ers.  

We ought to be able to develop a partnership, Membe rs, 

that enhances collections for the State of Californ ia, 

that increases the revenue to the State of Californ ia, 

the cash flow, if you will, at the earliest possibl e 

point.  

In order to do that, we've got to have an 

organization that's willing to work with and extend  and 

create a partnership relationship.  With that, we 

enhance goodwill, we enhance the collection of reve nue 

and reduce the penalties and the fraud that exists in 

the state of California, and that's healthy for all  

taxpayers, because we need these funds.  These are tough 

times, Members.  Unfortunately, California has not been 

spared by the crisis that this nation faces.  With your 

support, with your guidance, I intend to use all th ese 

skills and all this experience, and your knowledge as 

well.  I intend to tap into that.  

Mr. Chairman and Members, with that I 

respectfully close on this.  

CHAIRMAN STEINBERG:  Thank you very much, 
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Mr. Horton.  

Let us begin with some questions and answers, 

and I'd like to begin, if that's all right, with a 

series of some focused questions.  

In terms of -- We all have that same interest 

that you expressed, and that is collecting the tax 

dollar that is due the people of California.  And w e 

always focus and specifically want to focus more on  the 

underground economy and how we attack the undergrou nd 

economy.  

It's true, is it not, that average audits can 

take between two and three years.  Would you suppor t 

changes for more timely completion of audits, such as a 

timelier furnishing of records from business?  How 

aggressive would you be in that regard?  

MR. HORTON:  Mr. Chairman, I think there are a 

couple things that we need to do relative to accele rate 

the audit process.  One, I would like to see an int erim 

audit where with new businesses, we go out early, n ot -- 

without the intent of assessing a penalty, but with  the 

intent of providing information and educating the 

taxpayer on how to comply with the law.  Oftentimes , 

these mistakes are made totally unintentionally.  I  

would bring to mind to the Members of this body tha t.

95 to 80 percent of the taxes in the state of Calif ornia 
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are self-reported.  What we're talking about  

adjudicating is 2 to 5 percent.  So accelerating th e 

audit oftentimes is not always the taxpayer's fault , 

necessarily.  

So specifically to answer your question, I 

believe there are a number of things we can do to 

accelerate it.  I would be aggressively -- aggressi ve in 

accelerating those audits to ensure that they are 

completed in a timely manner, but also to ensure th at 

they're completed in accordance with the law and th at 

the rights of the taxpayers are protected as well. 

CHAIRMAN STEINBERG:  In the matter of the 

Franchise Tax Board appealing cases decided by the BOE 

to the Superior Court, do you believe that as a 

legislature we ought to look at giving the Superior  

Court jurisdiction -- regional jurisdiction over mo re 

complex cases, or do you believe that the board -- the 

board's jurisdiction is appropriately established h ere 

to hear any and all kinds of cases?   

The reason is one of -- call it judicial 

economy.  If complex cases are ending up in the Sup erior 

Court anyway, should we consider having them start there 

and thus avoid -- thus avoid the expense and cost a nd 

time of an administrative agency making the initial  

determination?  
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MR. HORTON:  Well, Mr. Chair, much like the 

legislature, the founding fathers saw the essence o f 

having represented form of government intervene in tax 

matters, and the assessment, adjudication and 

legislation of tax matters.  I believe in that.  I 

believe that the public ought to have a voice in th e 

process and that their voice exists to the represen ted 

form of government.  

However, and relative to the cases that have 

most recently gone to the Superior Court, to some e xtent 

that's been because the Board of Equalization has b een 

simply wrong in their assessment.  So I think there  

needs to be some work in that area to make sure tha t 

when we are adjudicating matters, we are carefully 

reviewing the law to make sure we're right, to make  sure 

that we're actually interpreting the law and that w e're 

doing what the legislature has directed us to do by  

virtue of their legislation and not creating legisl ation 

ourselves.  I don't believe this body should be in the 

place of creating legislation indirectly or directl y.  I 

believe our responsibility is basically to enforce law.  

But I would defer to the wisdom of this 

legislature in their adjudication and evaluation of  the 

more extremely complicated items and work with you to 

try to identify those.  But I would say this 
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organization has been in existence for 120 years, a nd 

it's been working prior to some of the political 

interventions.  

CHAIRMAN STEINBERG:  What was the last comment?  

Prior to what?  

MR. HORTON:  It's been working, and it may need 

some additional intervention.  

CHAIRMAN STEINBERG:  Okay.  I' ll leave it at 

that.  A couple more questions, and then I'll turn it 

over to my colleagues.  

For years there have been proposals to 

consolidate the Franchise Tax Board and the Board o f 

Equalization under what's been called a Department of 

Revenue headed by a gubernatorial appointee, a cabi net 

secretary.  I want to get your assessment of the 

strengths and weaknesses of such a consolidation 

proposal.  

MR. HORTON:  Mr. Chair, we -- as you know, I 

introduced legislation to study this, and we took a  good 

look at it, and it was somewhat cost prohibitive.  In 

order to consolidate these two organizations, we fo und 

that they actually have two different institutional  

systemic systems that had to be meshed together, if  you 

will, from the computer as well as the training and  so 

forth.  
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The other problem that we saw is the auditors 

that audit for sales tax and those who audit for in come 

tax, even though their skill base is basically the same, 

their training, they need additional training in or der 

to cross-work in that particular area.  

So I believe, again, that the legislature 

should study this, and I think that there are some areas 

relative to the underground economy where we should  have 

consolidation, where we should be working together,  at a 

minimum, in the collection area.  Each of these age ncies 

seek to collect their own liabilities.  I believe t here 

should be some consolidation.  They should work 

together.  That may be a means of accelerating the 

collection of the $13 billion.  

On the investigation end, when it comes 

relative to investigation and fraud -- well, fraud is 

fraud.  Intent to evade is the intent to evade.  

Enforcing -- Aggressively enforcing the law is what  most 

individuals who are trained and have the profession al 

skills to do that, they can do it irrespective of 

whether they're EDD, or whether they're Board of 

Equalization or Franchise Tax Board.  

So there are areas that we can consolidate and 

be more efficient; but consolidating the entire age ncy, 

I think we have to look at the constitutionality of  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

13

being able to do that and the will of this prestigi ous 

body.

CHAIRMAN STEINBERG:  The will of this body.  

Okay.  

One more series of questions, and then I will 

turn it over.  You stated your goal is to eradicate  the 

Tax Code of all biases towards race, religion, and 

sexual orientation.  In what ways would you specifi cally 

work towards that goal?  

MR. HORTON:  Members, as you know, the rule 

462.042, I'm very supportive of that. 

CHAIRMAN STEINBERG:  What is that?  

MR. HORTON:  What that does is it provides that 

individuals -- same-sex-marriage individuals have a n 

opportunity to arrange their finances in a way that  if 

one member happens to die, that the benefits transf er 

over to the other member.  I believe in that.  

CHAIRMAN STEINBERG:  That's 462.040, if my 

memory serves me correctly. 

MR. HORTON:  I think that's what I said, sir, 

but I stand corrected if I didn't.  I believe that ought 

to apply.  I believe it ought to apply to -- in oth er 

areas as well.  

I also believe that we need to have parody at 

the Board of Equalization from the entry level all the 
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way up to the top from an employment perspective.  We 

will certainly seek to outreach and work in that ar ea as 

well. 

CHAIRMAN STEINBERG:  There are -- Go ahead.  

Finish.  Finish.  Sorry. 

MR. HORTON:  There are some complexities in the 

law.  I recognized those in 1996, '97, '98, authore d the 

Taxpayer's Bill of Rights and sought to create unde r 

Matt Fong, at the time who was a board member for t he 

State Board of Equalization in L.A., to create an 

outreach program that reached out to every constitu ency 

regardless of their race, sexual orientation.  The goal 

was to make sure that everyone had the best knowled ge to 

comply with California state law and to avoid penal ties 

and the unnecessary rigorous process of the appeals  

process.

CHAIRMAN STEINBERG:  Let me ask you a couple 

more questions on the same line.  You answered the 

question about 462.040, the joint tenancy issue as it 

applies to same-sex partners.  It 's also true that the 

federal Defense of Marriage Act precludes the IRS f rom 

treating married same-sex couples and registered 

domestic partners as spouses for federal income tax  

purposes, and this often results in increased tax 

liability for same-sex families and complicated 
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tax-fil ing procedures.  

Would you support the repeal of DOMA, the 

federal Defense of Marriage Act, that would elimina te 

this situation that I just described?  

MR. HORTON:  Mr. Chair, as you know, DOMA is 

not a matter that's generally considered by the Boa rd of 

Equalization.  I would say that I support comity, a nd I 

believe that's important.  For example, I think it' s 

important for a driver's license to be recognized i n 

Nevada as well as California, and I think that's th e 

essence of the question.  

I also believe that states should have certain 

prerogatives to -- and support their right to make 

decisions, and that the federal government should n ot be 

overseeing that state by state.  

CHAIRMAN STEINBERG:  So -- 

MR. HORTON:  If I may.  If I may, Mr. Chair.  

Relative to DOMA, although I'm -- I've got a 

pretty good handle on the law itself as it relates to 

taxes, the rest of it I'm a little vague, and I hav e to 

admit to that.  But it is my understanding that the  

Democratic legislature and the President has taken that 

under consideration at this time, and they have not  yet 

to repeal it.  Quite honestly, Members, Mr. Chair, I 

would hesitate to criticize our President relative to 
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this issue, or take a position, without learning mo re 

about it.  At this time, I'm not really equipped to  -- 

not from a knowledge-based perspective -- to be abl e to 

say one way or the other.  

Fundamentally, I believe in comity, I believe 

the states ought to have those rights, and I believ e 

that there are some constitutional questions relati ve to 

DOMA.  

CHAIRMAN STEINBERG:  So let's take it one step 

farther.  If you, after your study, believed that D OMA 

was, in fact, an infringement on the State's right to 

determine the laws around marriage, would you suppo rt 

the repeal of DOMA, if your study determined that?  

MR. HORTON:  If I studied those and I thought 

it was unconstitutional and it impeached the rights  of a 

state, yes.  

CHAIRMAN STEINBERG:  Okay.  One more.  

Due to conflicting income tax treatment at the 

state and federal level, same-sex couples often con front 

complicated tax issues in filing their yearly retur ns.  

As the BOE member representing major portions of 

Los Angeles County with some of the highest 

concentrations of same-sex households in the state,  what 

would you do to provide resources and education to your 

constituents, especially your LGBT constituents, du ring 
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tax season?  

MR. HORTON:  Well, Mr. Chair, I don't believe 

that -- that there is a distinction -- 

Well, first let me say I believe that every 

constituency in the state of California deserves to  have 

access to all of the information available to the B oard 

of Equalization.  They ought to be able to use thos e 

resources, and we should make them available to the m.  

The reason I passed -- I worked on and helped 

draft the Taxpayers Bill of Rights to the Board of 

Equalization, outreach at the Board of Equalization , was 

because of that fundamental philosophy that educati on 

improves compliance with the law.  Education minimi zes 

fraud, it minimizes penalties, it minimizes the 

unnecessary appeals process that is very costly to the 

state of California.  

The lesbian and gay community, I will continue 

to reach out to them, as I have always done, contin ue to 

work with them, as I've always done, and continue t o 

provide them with the resources that the Board of 

Equalization has, but not only that, but with the 

personal resources that I have as well.  

It 's a very complex issue in their case.  You 

have a group that is treated one way under Californ ia 

law, and as a result of Proposition 8, that is a gr oup 
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that has changed, and that has an impact on the law  as 

well.  So all of these things -- Then you have DOMA , as 

you mentioned.  Depending on the outcome of that, i t can 

have a serious impact.  And we want to work with th is 

community to make sure that they have these resourc es to 

have the knowledge and that they're comfortable eno ugh 

to come to the Board of Equalization and work with the 

members and the staff at the Board of Equalization.   

It is not only one member, as you know, 

Mr. Pro Tem.  It is your ability to change the cult ure 

of an organization that enhances the overall effici ency 

and responsiveness of that organization, and I inte nd to 

work in that direction. 

CHAIRMAN STEINBERG:  Thank you.  Let me turn it 

over to other Members for questions, to Senators Du tton 

and Aanestad at this point.  Senator Oropeza?  

SENATOR OROPEZA:  Thank you.  

Welcome, Mr. Horton.  It's great to see you 

again. 

MR. HORTON:  How are you doing, Senator?  

SENATOR OROPEZA:  I just have sort of an 

overarching question that relates to the entirety o f 

your experience, but specifically your BOE experien ce.  

You know, my -- Because I don't know the ins 

and outs of the BOE, I know more of the outs than t he 
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ins; but nonetheless, I wonder if you could share w ith 

us how you view the benefits and perhaps the downsi des, 

if there are any, to the fact that you have these y ears 

of experience as a staff member and now moving into  a 

governance role in the institution.  Can you share with 

us how you view that?  

MR. HORTON:  Madam Senator, I think there are 

those who would believe that with 21 years of exper ience 

at the Board of Equalization, every level from the audit 

level to the highest level, that I bring not only t he 

credentials but also the credibility.  

I've worked with the staff members there.  I've 

been intimately engaged in the struggles at the sta ff 

levels, at the audit level, which is perceived to b e the 

lowest level, and those at the highest level.  I 've  

taken on issues of discrimination; I've taken on is sues 

of equal rights for employees, and so forth.  I've taken 

on other issues on behalf of those employees.  

So of the enormous amount of employees at the 

Board of Equalization, I am proud to say that the 

majority of them I count as friends and have a deep  

relationship with them.  I think that relationship will 

give me a little bit of edge, a little bit of insig ht 

into the issues that we face, and the credibility t o 

begin to alter the culture of the organization, or to 
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enhance it, depending on the legislative authority 

provided by this body. 

SENATOR OROPEZA:  Okay.  In addition to that, I 

want to say that I appreciate the time we spent.  W e 

spent some good quality time together talking, meet ing 

earlier last week -- the weeks blend together -- an d in 

those conversations I expressed to you my deep hope  

that -- that as you serve in this position, which I  

believe you will be at least sent forward by this b ody, 

I think, that you are -- you are -- I'l l pick my wo rds 

carefully here -- cognizant of the responsibilities  

which you have as a person that does indeed represe nt 

every person in the state of California, not just o ne or 

the other point of view, and you gave me great comf ort 

and assurances about that.  I know you as an honora ble 

man, and I trust you, and I'm very happy to support  your 

nomination. 

MR. HORTON:  Thank you.  Thank you, Senator. 

CHAIRMAN STEINBERG:  Senator Cedillo, did you 

have any questions?  

SENATOR CEDILLO:  No.  I'm just pleased to see 

the candidate here with us today.  

Let me say as the chair of the Latino Caucus, 

we had a meeting this morning.  We didn't have quor um, 

although we were very close, but what we did have i s 
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consensus for those who were there early in the mor ning 

in support of your record here.  

Many people acknowledge your leadership and how 

you reflect your district while you were a legislat or.  

I personally know of your rich history prior to com ing 

to the legislature and the work you've done for wor king 

men and women in every circumstance that you've bee n.

So we are happy to have the candidate before 

us, and this is one that we applaud the governor fo r his 

thoughtfulness.  And your qualifications speak for 

themselves, and they are abundant for this job, and  so I 

move the nomination. 

CHAIRMAN STEINBERG:  The nomination has been 

moved, but of course we want to hear from members o f the 

public before we take a vote.  So would those witne sses 

in support of the nominee come up.  

Now I'm going to ask since there are a lot of 

people, and I think that in and of itself is a stro ng 

showing, but I'm going to ask the witnesses to be b rief, 

all right, and to state who you are, your organizat ion, 

support, maybe a very brief reason why.  

MS. TREAT:  Mr. Chairman, Members of the 

Committee, Paula Treat on behalf of the Pechanga Ba nd of 

Luiseno Mission Indians.  We care very much that 

Mr. Horton has a background at BOE.  A lot of group s, 
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including tribes, have been generally misunderstood  on 

how they actually work, and I think that his backgr ound 

in both working with tribes in the past, sometimes good, 

sometimes bad, and his knowledge of the BOE, will b e an 

asset to everybody. 

CHAIRMAN STEINBERG:  Thank you very much.  

MS. WEI:  Thank you, Mr. Chair and Members.  

Angie Wei on behalf of the California Labor Federat ion.  

Our board voted earlier this month to support Mr. H orton 

to this important position.  We think he'll be a ke en 

overseer of the taxpayers' dollars, and that he wil l 

have a strong and forceful hand to crack down on th e 

underground economy.  For these reasons, we support  him.  

CHAIRMAN STEINBERG:  Thank you, Ms. Wei. 

MR. KING:  Mr. Chairman, Members of the 

Committee, I appear on behalf of ACSS, the Associat ion 

of California State Supervisors.  We represent 

management employees who work for the state.  Those  are 

the managers, supervisors -- 

CHAIRMAN STEINBERG:  Can you repeat your name 

again just for the record. 

MR. KING:  My name is Olin King, O-l-i-n, last 

name is King, and I appear on behalf of ACSS, 

Association of California State Supervisors.  We 

represent the management team for the state.  We 
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represent managers, supervisors, and confidential 

employees, and we are an affil iate of the Californi a 

State Employees Association.  

I am very pleased to appear here today before 

you to urge that you support this nomination for th e 

Board of Equalization.  I know that never before ha s 

someone been so uniquely qualified for this positio n as 

Jerome Horton.  

As you heard earlier, Jerome has been working 

for the BOE before in different capacities, and he has 

also been very active in other kinds of agencies an d 

bodies.  He's a member of the Workforce Enforcement  

Board -- Workforce Investment Board, which is a par t of 

the Workforce Investment Act that was passed in 199 6 by 

the federal government.  So he's very multitalented , 

multifaceted.  He has demonstrated his fidelity to the 

rule of law, and I am sure that he will bring great  

transparency and fairness to the process.  I 

respectfully urge your support of his nomination.  Thank 

you. 

CHAIRMAN STEINBERG:  Thank you very much, 

Mr. King.  We really appreciate it.  

MR. RUFFINO:  Good afternoon, Mr. Chair.  My 

name is Frank Ruffino, and I'm also here representi ng 

the Association of California State Supervisors.  
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As we said, we urge you to confirm the 

appointment of former Assemblymember Jerome Horton to 

the Board of Equalization.  Mr. Horton is uniquely 

qualified through both his employment experience an d his 

political career to serve on the BOE.  He worked fo r the 

board for 21 years as a supervisor and business tax  

advisor.  He also served for six years in the 

legislature, nearly four years on the Inglewood Cit y 

Council, and as a member of the California Workforc e 

Investment Board and the Culture Endowment Board.  He is 

now the president of Horton & Associates and serves  on 

the board of two nonprofit organizations, Great 

Beginning for Black Babies and United Job Creation 

Coalition.  

As a legislator, Mr. Horton created the BOE 

tobacco tax evasion unit to control the illegal 

smuggling of tobacco products.  This unit has recap tured 

more than 700 million in taxes and significantly re duced 

the illegal sales of cigarettes.  

He also established State Employees 

Appreciation Month to educate California citizens a bout 

the important role state employees play in our ever yday 

lives.  

CHAIRMAN STEINBERG:  Why is State Employees 

Appreciation Month only one month?  
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MR. RUFFINO:  It should be throughout the year, 

Mr. Chair.  

MR. HORTON:  Do I hear a bill?   

MR. RUFFINO:  So Mr. Horton has the skills 

necessary to bring fairness and efficiency to the 

California tax policy, and he's well known as an 

advocate for programs to help California taxpayers.  

CHAIRMAN STEINBERG:  Thank you, Mr. Ruffino.  

Appreciate it very much.

MR. RUFFINO:  Thank you, sir.

CHAIRMAN STEINBERG:  Appreciate it.

MS. BROWN:  My name is Cheryl Brown, and I 

publish, with my husband, The Black Voice.  

The California Black Media supports the 

appointment of Jerome Horton not only because of hi s 

impeccable credentials, but because once out of the  

budget process, he gave us access to how it works.  He 

facilitated several meetings for us to learn about the 

budget and how to become more engaged not just as m edia, 

but as business owners who do business throughout t he 

state through advertising.  We advertise important 

programs that are available to our community, as we ll as 

our service community through the state agencies.  And 

he taught us as small businesses the rights and 

responsibilities of our tax structure.  
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We've been able to use that information to 

better engage our communities with various state 

agencies.  We confidently support his appointment t o the 

Board of Equalization, and we know that he will do a 

great job for all Californians.  We thank you so mu ch. 

CHAIRMAN STEINBERG:  Thank you for coming to 

testify.  We appreciate it.  

MR. HANSEN:  Mr. Chair and Members, Jay Hansen 

of the State Building Construction Trades Council.  I 

stand here in strong support of Jerome Horton for t his 

position.  We've worked with him for many years, lo ok 

forward to working with him again, particularly as we 

work to figure out a way to add more investigators to go 

after the underground economy.  We think there's an  

ability to do that, and we have every confidence th at 

his skills are going to serve the State of Californ ia 

well.  Thank you.

CHAIRMAN STEINBERG:  Thank you.

MS. BOUMA:  Mr. Chair and Members, Christy 

Bouma representing the California Professional 

Firefighters, long-time friends, early and frequent  

supporters of Mr. Horton.  We appreciate the experi ence 

he brings, and we're pleased to support his 

confirmation.

CHAIRMAN STEINBERG:  Thank you very much. 
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MR. QUINTO:  Good afternoon Mr. Chair and 

Members.  I'm Joey Quinto, J-o-e-y, Q-u-i-n-t-o.  I 'm 

the publisher of California Journal for Filipino 

Americans.  We support the confirmation of former 

Assemblymember Jerome Horton to the Board of 

Equalization, because he is qualified and champions  the 

board.  He has championed the causes of Filipino 

Americans and all Californians.  

The Filipino American organizations support the 

confirmation of former Assemblymember Jerome Horton , 

such as the Mabuhay Alliance, the Philippine 

Independence Day Foundation, International Society of 

Young Filipino Americans, the Filipino Accountants,  

urged to involve Filipino Americans, the Philippine  

American Bar Association, the California Journal fo r 

Filipino Americans.  

His commitment to civil rights and inclusion 

practices will make him successful representative o f the 

diverse communities of California.  Millions of Fil ipino 

Americans and Californians will appreciate your yes  vote 

to the confirmation of Jerome Horton to the Board o f 

Equalization.  Thank you very much. 

CHAIRMAN STEINBERG:  Thank you very much.  We 

appreciate it.

Mr. Ernst.  
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MR. ERNST:  Good afternoon, Mr. President Pro 

Tem and Members of the Committee.  My name is Don E rnst.  

I'm the immediate past president of Consumer Attorn eys 

of California, and I come here to strongly urge the  

confirmation of Jerome Horton.  He has a history in  the 

Assembly of understanding consumers and a sense of 

justice.  He has a history and experience that I th ink 

this state needs that will provide balance, 

transparency, understanding, and, most importantly,  

heart that I think that the people of the state of 

California need.  The Consumer Attorneys of Califor nia 

strongly support Jerome Horton. 

CHAIRMAN STEINBERG:  Thank you very much.  

Mr. Noteware. 

MR. NOTEWARE:  Good afternoon, Mr Chair and 

Members.  My name is Fred Noteware.  I represent th e 

Silicon Valley Leadership Group.  We are here to su pport 

Mr. Horton's confirmation for a variety of reasons 

already mentioned, but I think fairness and equity are 

the principal reasons.

CHAIRMAN STEINBERG:  Thank you, Mr. Noteware.

Ms. Huffman. 

MS. HUFFMAN:  Thank you, Mr. Chairman and 

Members.  I take great pleasure -- 

CHAIRMAN STEINBERG:  Name. 
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MS. HUFFMAN:  Alice Huffman. 

CHAIRMAN STEINBERG:  Even though we all know 

you.  Even though we all know you.

MS. HUFFMAN:  Alice Huffman, state president of 

the California NAACP, and I take great pleasure bei ng 

here this afternoon.  It is not often that a candid ate 

comes along that's really, really qualified.  And w hen 

Mr. Horton came to us, I think we were probably one  of 

the first organizations he talked to.  We were very  

enthusiastic.  

We formed a coalition with the California Black 

Chamber, with The California Observer, representing the 

black media, and with the Urban League, and asked f or a 

meeting with the governor, and low and behold the 

governor responded by appointing Mr. Horton.  So we  

take, you know, some credit for that. 

CHAIRMAN STEINBERG:  Sometimes the process 

works. 

MS. HUFFMAN:  Who knows what gets in the 

governor's head.  But, anyway, he did it.  And we a re 

absolutely thrilled to have an opportunity after so  many 

years not having an African-American on the Board o f 

Equalization to have one that is truly qualified an d one 

that the entire African-American community is backi ng.  

And we do not believe that when he gets there that he's 
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going to represent us only, because California is t oo 

diverse for that, and we believe wholeheartedly he will 

represent all the people.  

And you know the NAACP is a very strong 

advocate for the gay and lesbian community, and we would 

not back a candidate that we did not think would be  fair 

to that community, and we will also be holding his feet 

to the fire for the gay and lesbian community.  So you 

don't have to worry, Mr. Chairman.  You've got a lo t of 

people that will have his back for you.  

So thank you very much, and we ask you to 

confirm him.  

CHAIRMAN STEINBERG:  Thank you.

MR. GLADFELTY:  Mr. Chair and Members, Paul 

Gladfelty representing the California Hispanic Cham bers 

of Commerce, and we strongly support Mr. Horton's 

appointment.  

In the interest of time -- I know that it 's a 

busy schedule -- there are many, many wonderful thi ngs 

that you could say about Mr. Horton, and they're al l 

true.  So he's qualified, honest, thoughtful, and w ill 

make an excellent Board of Equalization member. 

CHAIRMAN STEINBERG:  Thank you very much, 

Mr. Gladfelty.  

MS. CANNICK:  Good afternoon.  My name is 
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Jasmyne Cannick, and I am here in support of Jerome  

Horton.  

I first met Mr. Horton when I served as the 

press secretary for Assemblymember Mervyn Dymally a nd 

the Legislative Black Caucus.  Outside of those dut ies, 

I'm also one of the cofounders of the National Blac k 

Justice Coalition, which is the nation's 

African-American gay and lesbian Civil Rights 

organization.  Although I'm no longer on the board,  I'm 

still very active in the community down in Southern  

California on the LGBT issues.  

And I would just like echo everything that was 

so eloquently stated by Alice Huffman and to also s ay 

that the LGBT community does include African-Americ ans, 

and we will be also holding his feet to the fire an d 

also making sure that he doesn't represent just 

African-Americans, but the entire diverse constitue ncy 

of California.  

And I just wanted to reiterate that there is 

support for this nominee within the LGBT community.   I 

am one of those persons.  There are many in Souther n 

California and throughout the state that support 

Mr. Horton, and I encourage you and ask you to supp ort 

his nomination.  Thank you.  

MR. ELLISON:  Thank you, Mr. Chairman and 
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Members.  Brooks Ellison on behalf of CASE, Califor nia 

Attorneys, Administrative Law Judges and Hearing 

Officers in State Employment in strong support.  

Experience and commitment make a big difference, an d we 

would echo a lot of what the previous people said.  

Thank you.  

MS. MARSHALL:  Good afternoon, Mr. Chair and 

Members of the Committee.  My name is Phyllis Marsh all 

on behalf of the California Black Chamber of Commer ce 

and the California Association of Black Lawyers.  W e 

strongly support Assemblymember Jerome Horton to th e 

Board of Equalization.  

I would like to reiterate a comment that was 

made by Senator Oropeza.  I've had the pleasure of 

working with Assemblyman Horton over the years, and  

indeed he is a man of honor, and he will serve well  in 

this position.  Thank you.  

MR. ALLEN:  I know the Chair has left.  

Members, I'm Bruce Allen representing the Californi a   

Society of Certified Public Accountants.  We're a 

32,000-member organization in California.  And not to 

repeat everything that was said, we believe that 

Jerome will make an excellent appointment to the 

Board of Equalization.  He's got the experience, an d we 

believe our members can see him supporting them and  the 
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taxpayers of the state, so we urge you to confirm h is 

nomination.  Thank you very much.  

SENATOR AANESTAD:  Next. 

MR. MEJIA:  Members, Jose Mejia, California 

State Council of Laborers, proudly being here in su pport 

of Jerome Horton.  He will be -- As said earlier se veral 

times, he will be a major asset to be able to comba t the 

issues that we face every day in light of the under lying 

economy.  For these reasons and many, many others, and 

to respect the Chair's request to be brief on this,  I 

respectfully request that you consider his nominati on to 

BOE.  Thank you.  

SENATOR AANESTAD:  Sir. 

MR. FINNEGAN:  Members, my name is Patrick 

Finnegan.  I'm a certified public accountant.  I ha d the 

pleasure of working with Jerome Horton for 20 years  at 

the Board of Equalization.  During those 20 years, I 

also spent 15 years as labor steward for SEIU 1000.   

One other thing that Jerome did not mention is 

that he was an instructor of tax law during his car eer 

at the Board of Equalization.  He instructed the 

majority of our senior staff on tax law, statistica l 

sampling, and the operations of the tax laws and 

regulations.  As such, we definitely support 

Jerome Horton for the Board of Equalization.  Thank  you. 
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SENATOR AANESTAD:  Ma'am. 

MS. ADAIMY:  Yes.  Hello.  Good afternoon, 

Mr. Chairman and Honorable Members of the Committee .  My 

name is Ani Bedrosian Adaimy, and I am the presiden t of 

the Armenian American Chamber of Commerce.  I am he re 

today on my own behalf and the behalf of the Armeni an 

members, Chamber officers and board members, who si gned 

a letter in enthusiastic support of the confirmatio n of 

the Honorable Jerome Horton to the California State  

Board of Equalization.  

On this historic day, the Armenian community is 

proud of our good friend, Jerome Horton, as he has been 

with us throughout the years on the many and varied  

issues that are important to our community.  We loo k 

forward to seeing Mr. Horton build on the great wor k he 

has done while on the board staff as an Inglewood C ity 

Councilman and a legislator.  He is uniquely qualif ied 

for this important position, and the historic natur e of 

his confirmation is of great confidence to all of u s 

Americans.  Based on the foregoing, we wholehearted ly 

urge Jerome Horton's speedy confirmation to the boa rd.  

Thank you.  

CHAIRMAN STEINBERG:  Thank you very much.  

MR. DAVENPORT:  Mr. Chairman, Allen Davenport 

with the Service Employees International Union.  Yo u've 
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heard Jerome's career in state government which pre ceded 

him into this job.  I'm here to say that during the  six 

years in the Assembly, and I was a lobbyist represe nting 

SEIU, I had occasion to have many extensive 

conversations with Jerome Horton.  He's a listener as 

well as a talker.  He takes everything into 

consideration, and I'm genuinely pleased with the w ay he 

thinks about things and how he comes to reach his 

decision.  He takes everything into consideration.  

Our janitors support him, our security officers 

support him.  He's good for our organizing campaign s, 

not just because he understands us and our issues, but 

because he understands management and their issues.   

He's negotiated -- helped us negotiate agreements a nd 

mediate disputes that no one else could do.  We're very 

pleased to endorse him.  

CHAIRMAN STEINBERG:  Very good.  Thank you very 

much, Mr. Davenport.

Mr. Lee.  

MR. LEE:  Mr. Chair, I see you picked up the 

gavel, so I'l l be quick.  

I'm Larry Lee with The Sacramento Observer 

newspaper and representing the West Coast Black 

Publishers Association and the National Newspaper 

Publishers Association, and we stand here unified i n 
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support of Mr. Horton.  We think that a yes vote fo r him 

would be a yes vote for decency and fiscal 

responsibility, so we're proud to support him.

CHAIRMAN STEINBERG:  The Lee family, a great 

family of Sacramento.  

MR. LEE:  Thank you very much. 

MR. WETCH:  Mr. Chair and Members, Scott Wetch 

on behalf of the California State Association of 

Electrical Workers, the California State Pipe Trade s 

Council, the Western States Council of Sheet Metal 

Workers, proudly in support of this confirmation.    

Thank you.

CHAIRMAN STEINBERG:  Thank you very much, 

Mr. Wetch.  

MR. SHEA:  Mr. Chairman, Steve Shea serving as 

acting board member from the 4th District.  I want to 

pledge my support for Mr. Horton and let him know t hat I 

stand ready to work with him to ensure a smooth 

transition with the board hearings coming up in the  next 

couple months.  

Thank you.  

CHAIRMAN STEINBERG:  Let me just take the 

opportunity to thank you, Mr. Shea, for stepping in , for 

your public service, and I hope continued public se rvice 

with the board.  You bring a great deal of expertis e to 
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all the work that you do.  

Steve was on my appropriations staff when I was 

Chair of Assembly Appropriations Committee and was a 

fine individual.  

Thank you. 

MR. SHEA:  Thank you. 

MS. CACCAMO:  Pat Caccamo with the UAW.  

Everything that's been said -- 

CHAIRMAN STEINBERG:  Say it again.  Say it 

again.  All right.

MS. CACCAMO:  He's a great friend, he'd do a 

wonderful job, and definitely a great support. 

CHAIRMAN STEINBERG:  Thank you very much.  Nice 

to see you. 

MR. LOMBARD:  Mr. Chairman, Edwin Lombard.    

I 'm an advocate for minority small businesses throu ghout 

the state of California.  Today I'm here representi ng 

the Black Business Association and the Black Busine ss 

Council, and we strongly recommend Jerome Horton fo r the 

State Board of Equalization, and we ditto everythin g 

that's been said prior to our being here. 

CHAIRMAN STEINBERG:  Thank you very much, 

Mr. Lombard.  Appreciate it.  

Are there witnesses in opposition to 

Mr. Horton?  No witnesses in opposition.  All right .
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Senator Cedillo.  

A question from Senator Aanestad.  

SENATOR AANESTAD:  I just wanted to join the 

crowd.  I know about his experience, and I know abo ut 

who he is, and, you know -- but I've had a chance o ver 

the last six years to also see his heart.  And this  man 

is not only well-educated and experienced and quali fied 

for the job, he's the kind of person you want to be  your 

next-door neighbor who is going to decide your fate  in 

tax court.  I 'm happy to second his nomination. 

MR. HORTON:  Thank you very much.  

CHAIRMAN STEINBERG:  Very good.  Bipartisan 

support.  Senator Cedillo made the motion.  Would y ou 

like to -- 

SENATOR CEDILLO:  I want to thank you for your 

questions in vetting this out.  There were some 

positions, and we take those concerns seriously, bu t we 

also -- you, through your leadership, addressed the m and 

made sure we brought them forward in the full airin g of 

the hearing. 

CHAIRMAN STEINBERG:  Thank you very much.  

I'm pleased to support your nomination as well. 

MR. HORTON:  Thank you very much. 

CHAIRMAN STEINBERG:  We talked in my office 

about this, and some of it came up today.  You know , 
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when you take a position of high authority, which y ou're 

about to take -- and I agree with everyone.  I thin k 

you'll do a fine job.  You know the area, 21 years.   You 

know the legislative process.  Everything ought to be 

about looking forward, just looking forward and wor king 

with every constituency, and I know you will do tha t.  

You were a hard-working member of the Assembly, and  I 

know you'll apply equal dedication to being the fir st 

African-American member of the State Board of 

Equalization, and we're proud to support your 

nomination. 

MR. HORTON:  Thank you, sir.  Thank you. 

CHAIRMAN STEINBERG:  Let's call the roll, 

please. 

MS. BROWN:  Senator Cedillo.

SENATOR CEDILLO:  Aye.  

MS. BROWN:  Cedillo aye.

Dutton.

SENATOR DUTTON:  Aye.  

MS. BROWN:  Dutton aye.

Oropeza.

SENATOR OROPEZA:  Aye.  

MS. BROWN:  Oropeza aye.

Aanestad.

SENATOR AANESTAD:  Aye.
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MS. BROWN:  Aanestad aye.

Steinberg.

CHAIRMAN STEINBERG:  Aye.  

MS. BROWN:  Steinberg aye.  

CHAIRMAN STEINBERG:  This will go to the floor, 

Mr. Horton, and we will take up your nomination 

certainly before Friday, and maybe as early as this  -- 

I've got to ask Nettie.  Do you think I make these 

decisions? -- as early as today or tomorrow. 

MR. HORTON:  Thank you, Mr. Chair and Members.  

CHAIRMAN STEINBERG:  Thank you very much. 

MR. HORTON:  Appreciate it.  

(Applause.)

CHAIRMAN STEINBERG:  Thank you very much.  

We have a special announcement to make before 

we move on to the next nominee before the Committee .  We 

want to bring forward, under the bright and stern l ights 

of this Committee, Jackie Forbes.  Is she here?  

SENATOR OROPEZA:  She's coming that way.  

Nettie went to go get her.  

(Pause.) 

CHAIRMAN STEINBERG:  We want to summon 

Jackie Forbes before this Committee here for some v ery 

important business.  

Jackie, the Committee, the Members and the 
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staff in the entire Senate want to thank you for yo ur 

40 years of service to the Senate.  

MS. FORBES:  Why did you have to say that?  

CHAIRMAN STEINBERG:  Sorry.  

(Applause.)

CHAIRMAN STEINBERG:  Jackie is our deputy 

director of appointments in the Rules Committee.  S he 

began in 1969.  She's been part of the appointments  unit 

since Senator Roberti created it in 1982, and, you know, 

the confirmation process, as all of you have been p art 

of, is difficult, challenging, and I hope you all 

realize the amount of preparation that goes into ea ch of 

these hearings. 

SENATOR AANESTAD:  Right here. 

CHAIRMAN STEINBERG:  Jackie has participated in 

literally thousands of confirmations over your tenu re, 

and we can't thank you enough for devoting your -- much 

of your adult life to helping the people in the sta te of 

California.  And here is a very small token of our 

appreciation.  

(Applause.) 

CHAIRMAN STEINBERG:  We're going to take a 

brief break, and maybe we can take some pictures he re.  

All right.  Brief break.  

(Recess taken.) 
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CHAIRMAN STEINBERG:  The Committee will come 

back to order, and I would like to ask Scott Kernan , who 

is the nominee for undersecretary of the California  

Department of Corrections and Rehabilitation, to co me 

up.  

Mr. Kernan, welcome to you, sir.  

MR. KERNAN:  Thank you.  

CHAIRMAN STEINBERG:  I'd like to give you the 

opportunity -- I would like to give -- don't do tha t.  

Okay.  

I would like to give you the opportunity to 

introduce any member of your family who might be he re 

today.  

MR. KERNAN:  My wife and daughter couldn't be 

here, but I was fortunate enough to have my sister,  

Darby Kernan, attend.

CHAIRMAN STEINBERG:  We know Darby.  Welcome.  

Very good reference.  That's good.  Okay.  All righ t.  

We'll move the nomination, then.  Way to go.

SENATOR OROPEZA:  Did you say something that I 

would be proud of?  

CHAIRMAN STEINBERG:  It was a joke.  It was all 

right.  

SENATOR OROPEZA:  Just checking. 

CHAIRMAN STEINBERG:  Okay.  Let me make an 
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opening comment, then I'l l ask you to make an openi ng 

comment.  

To say you have a difficult job is an 

understatement.  We know, because we've been intima tely 

involved.  You have the job, in part, of implementi ng a 

$1.2 bill ion budget reduction, and more cuts may be  

needed depending upon the final budget resolution a round 

the trailer bills.  We know -- We all witnessed, it  got 

international attention, the Chino riot and what th at 

says about our overcrowding situation.  We know tha t 

we're still grappling with the relationship, if you  

will, between the department and the federal courts .  

We'd love it to end sooner rather than later, but i t has 

not.  And we know that CDCR still does not have a 

contract, collective bargaining contract, with its 

largest group of employees.  

I just want to acknowledge the difficulty of 

the challenge that you face, to thank you for your 

public service, and to ask you again if you would m ake a 

brief opening statement.  

MR. KERNAN:  Thank you, Mr. Chair and Members.  

I think you said that -- a significant amount 

of the challenges we're facing.  I bring to you 20 years 

of dedicated service in a variety of assignments, a nd 

probably more than anything, the extraordinary 
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department and its staff.  It's been an honor to be  in a 

number of leadership positions with this department .  

Sixty-seven thousand employees, over 3,000 inmates and 

parolees, and every day something goes wrong in our  

prisons (verbatim).  

I'm proud that the organization is growing, and 

I feel that under Secretary Tilton and now under 

Secretary Cate, this department has done more to ad dress 

problems as they arise head-on.  

I think that I must also say I similarly hope 

to be judged how I react to personal errors.  I mad e a 

personal mistake and was arrested for a DUI several  

months ago.  It was poor judgment, and I have no 

excuses.  I want to thank the administration for 

believing in me, especially Secretary Cate, and tha nk 

you for considering my confirmation.  Like our 

organization, I have learned from the mistake and i t 

won't happen again.  

Nowhere in history has this department faced 

such challenges.  You mentioned some of them.  We n eed 

strong, consistent leadership more than ever.  If 

confirmed, I promise to provide that leadership.  A nd 

I'd be happy to answer any questions.  

CHAIRMAN STEINBERG:  Hold on one second.  

(Pause.) 
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CHAIRMAN STEINBERG:  Okay.  Thank you.  Thank 

you very much.  

I do have a few questions to ask you about some 

of the challenges that I mentioned in my opening 

statement.  And the first question really is about -- to 

understand the furlough effect on CDCR and on the 

budget.  

Your employees are being allowed to bank their 

furlough time, correct?  

MR. KERNAN:  In the institutions, yes. 

CHAIRMAN STEINBERG:  Right.  

And your staff -- Some members of your staff 

have told the Senate Office of Oversight and Outcom e 

that every banked furlough hour is worth about $34. 90.  

And as we did the basic math, this means that from 

February to July alone, 1.35 million furlough hours  are 

being banked by corrections personnel, totaling 

$47 million.  

Are you calculating -- Do you agree, first of 

all, with the estimate; and, secondly, are you 

calculating these costs into your budget projection s?  

And what does that mean for us together as we conti nue 

to grapple with the difficult economy and our 

responsibility to balance the budget?  

MR. KERNAN:  Clearly, Senator, it 's a long-term 
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liability for the department, the furloughs.  The s taff 

are working posted positions.  The inmates must be fed.  

They must be taken to medical.  So we cannot grant them 

the furlough days.  In fact, they don't have suffic ient 

time now to take all the leave, so it is definitely  a 

liability into the future.

What it does do in today's dollars is it 

provides savings to this department today.  And so,  

really, it 's deferring a liability into the future and 

giving us dollars today while the economy is in the  

situation it's in.  

CHAIRMAN STEINBERG:  When is the -- So do you 

have a projection as to when this liability, the 

47 million, which will grow, obviously, because we' re 

now into the month of September, when that gets pai d off 

and what we can expect in terms of additional budge t 

problem for, say, 2009-10, 2010-'11, '11-'12, and  

beyond?  

MR. KERNAN:  My understanding is if in fact the 

staff that work our prisons are required to take th at 

leave before it expires, two years out, three years  out, 

that's when the debt will come due.  If that's perm itted 

to go out over -- through their retirement and they 're 

permitted to take the time, it would be sequentiall y out 

over 20, 30 years. 
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CHAIRMAN STEINBERG:  Okay.  I want to ask you 

about the Division of Juvenile Justice, which we ta lked 

about in my office as well, and this is a continuin g 

theme of my concerns, and I know the Rules Committe e 

concerns, about what we consider to be, frankly, a part 

of your operation that does not get sufficient 

attention.  

And I want to read just briefly from the latest 

report from court experts on juvenile mental health  in 

the system.  They say that "The mental health court  

experts have identified the implementation of effec tive 

treatment program for suicidal and self-harming beh avior 

as one of DJJ's highest priorities."  Inexplicable.   

"Three years after a proposal for implementing 

treatment for suicidal and self-harming behavior, y outh 

are denied effective treatment.  Meanwhile, DJJ's d e 

facto approach is highly destructive, consisting of  

isolative confinement, physical force, and chemical  

agents."  

One more excerpt.  "During this round of site 

visits, the mental health experts have regularly 

observed the absence of organized rehabilitation an d 

treatment programs.  Each mental health professiona l 

uses a unique approach which results in idiosyncrat ic 

and disjointed treatments."  
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Now, you know that in my public service I've 

spent a lot of time working on issues relating to m ental 

health and trying to build effective mental health 

treatment, and I must say this bothers me, and it o ught 

to bother every Californian.  

And, you know, we intend and I intend to 

support your nomination today, and so you will move  

beyond confirmation.  And we think you're an excell ent 

correctional administrator and professional, but wh at 

are you going to do about this?  I mean, this is 

unacceptable.  It's unacceptable. 

MR. KERNAN:  It is unacceptable, and I guess 

what I would say is that the expert's opinion regar ding 

our shortcomings is something that, as I said in my  

opening statement, we have to address, embrace, fix .  

The secretary's made a clear decision that we 

are going to continue to run DJJ.  Great strides ha ve 

been made in the Farrell compliance, and I believe that 

we're making significant progress even in the menta l 

health areas.  But that's not to sound like an 

apologist.  The expert's opinions regarding that wo rk I 

don't think say the whole story.  I think DJJ staff  has 

done some significant progress.  There hasn't been a 

suicide in DJJ for four years.  

It 's a difficult population.  It's the most 
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serious population of juveniles.  As you know, the less 

serious are being handled by the county.  But that' s not 

to say that we don't have significant progress in t his 

area.

CHAIRMAN STEINBERG:  Well, here's what we're 

going to insist on.  Over the fall, I 'm going to as k the 

Public Safety Chair, Senator Leno, and our Budget 

Subcommittee Chair, Senator DeSaulnier, to hold int erim 

hearings on this specific issue and to work with yo u to 

establish -- again, we use this so often, especiall y 

when it comes to corrections, benchmarks and timeta bles 

so that we see these issues addressed in a much mor e 

aggressive way.  And we will bring you back and bac k and 

back again until we can say together that this isn' t -- 

that this isn't occurring anymore. 

MR. KERNAN:  I look forward to the opportunity, 

as I know the secretary does, of telling our story.  

CHAIRMAN STEINBERG:  Thank you.  Thank you very 

much.  

Questions?  

SENATOR DUTTON:  Oh, sure.  

CHAIRMAN STEINBERG:  Senator Dutton. 

SENATOR DUTTON:  Yeah.  I want to thank you for 

being here today.  And maybe you can help shed some  

light on some things that we're trying to grab on, to 
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get our hands around.  

I'm taking a look at the operations for 

corrections and so forth.  I'm having a real hard t ime 

trying to really get a firm grasp on numbers on 

expenses.  I'm getting a feeling that there's nobod y 

that really knows.  Maybe you can help shed some li ght 

on what's going on, because obviously the numbers t hat 

we're talking about are mind boggling.  But I've de alt 

with this.  I've been on the sub floor.  I remember  when 

Senator Machado was -- we were working on the reent ry 

facility, the Stockton facility.  That four years a go 

that we actually gave approvals and so forth, and m y 

understanding is we're still not open yet with that  

facility, and it's run into some roadblocks.  

Can you kind of explain to me what's going on?  

MR. KERNAN:  All of the progress for AB 900 and 

the construction, it's been challenged in the court s, 

and those challenges have just recently been resolv ed.  

The funding that's impacted in all of California, a nd 

the bond market has been impacted, it hasn't given us 

the money to go forward with the construction neces sary 

to convert that facility to reentry. 

SENATOR DUTTON:  Now, my understanding is the 

lawsuit was filed down there, though.  Was the CEQA  

challenged?  
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MR. KERNAN:  I believe there's a series of 

lawsuits, including the whole constitutional issue 

related to TIPS lawsuit on bonds for the use of 

construction. 

SENATOR DUTTON:  Okay.  And so I understood 

that there was some environmental issues that it wa s 

challenged on.  

MR. KERNAN:  I believe there is some 

litigation. 

SENATOR DUTTON:  There wasn't a full-blown 

environmental impact report done or something, and that 

was filed by the guards, I understand. 

MR. KERNAN:  That's my understanding as well. 

SENATOR DUTTON:  And yet they're the ones that 

keep telling me, "We're overcrowded too, and we nee d 

more facilities." 

MR. KERNAN:  Yes, sir. 

SENATOR DUTTON:  I just want to make sure that 

I had that right.  But that's been four years in th e 

process, right?  

I think we're also trying to get a handle on -- 

you're talking about early release of low-risk 

offenders, you know, turning them loose.  Now withi n the 

prison system, though, your low-risk offenders are the 

ones that also do a lot of things around the prison s.  
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They work in the kitchens, they do other kinds of y ards, 

because they're low risk and they can be able to he lp 

maintain things and actually learn trades in some c ases 

and so forth.  

Now, if we let them all out, now you're going 

to have to replace it with something.  I don't thin k 

you're going to replace them with the high risk.  S o are 

we going to contract out, or hire out?  Do we have to 

hire people, and has that been taken a look at as b eing 

an option?

MR. KERNAN:  There's no contemplation of hiring 

contractors.  If anything is true, the department i s 

going to have to adjust to try to address the 

significant crisis.  A $1.2 billion cut in our 

operations is going to have a huge impact, literall y to 

the bone in this department.  So the only way you c an do 

that safely is to reduce population.  

So there will be a number of operational 

challenges that this department will face, you know , 

face every day to try to address how we're going to  

maintain our prisons.  But I'm confident that the 

reduction of nonserious, nonviolent, non-sex offend ers, 

and the dollars that go with that, is the only sens ible, 

good public safety quality decision. 

SENATOR DUTTON:  Let me ask you a question.  
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You still have the same amount of facilities to 

maintain, and that's the same regardless if you've got 

one inmate or 1,000 inmates.  You still have a faci lity 

that needs to be maintained.  

How does -- I don't understand where the cost 

savings is.  Just because you reduce the prison 

population, I don't see you telling me that -- Are you 

going to tell me you need less guards?  

MR. KERNAN:  We're going to need less staff.

SENATOR DUTTON:  Less staff.

MR. KERNAN:  Truly 70 percent of our budget is 

in staff salaries.  And so as you reduce population , 

you'd need less staff, less cooks, less maintenance  

staff.

SENATOR DUTTON:  Are we fully staffed now?  

MR. KERNAN:  Yes. 

SENATOR DUTTON:  So we don't have a staffing 

problem.  We have plenty guards -- 

MR. KERNAN:  They staff at a base level, and as 

we add inmates, we get additional staff.  It's thos e 

additional staff, as we get back to a base level, t hat 

we will be able to reduce to save money. 

SENATOR DUTTON:  So if you're fully staffed 

now, that means if we let inmates out, we are going  to 

also lay off guards and other personnel?  
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MR. KERNAN:  The firm reality of our 

environment today with, again, the 1.2 bill ion redu ction 

is that there's going to be a reduction of staff.  We 

haven't built a prison in a decade and a half.  In 

California, the populations increased.  AB 900 hope fully 

will provide construction into the future, several years 

into the future, that we would be able to use these  

staff.  But there are going to be some very painful  

situations as we try to grapple with this huge budg et 

cut.  

SENATOR DUTTON:  Let's talk a little bit about 

the makeup of our inmate population.  I've been try ing 

to get a grasp on exactly what makes up the inmate 

population, what age brackets, because people keep 

talking about 80-year-old inmates and things like t hat, 

but I can't find that person.  Nobody seems to real ly 

know.  

The closest number I came up with is -- 

somebody indicated about 3 percent of the populatio n is 

60 and older, and I don't remember who gave me that  

number.  I'l l get it to you in a minute.  But when you 

take a look at 60 and older, that means you have 

probably less than 5,000 inmates that are above 60.   

When you start taking a look at that, I don't know where 

all these 
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low-risk offenders are coming from, but I'm not so 

sure -- I'm having a hard time grappling.  

The other thing -- We also took a look at 

trying to get some information, so I figured, well,  

let's take a look at what's in our hospitals or in our 

medical care, the inmates that are in some type of 

incapacitation through our medical.  I couldn't get  that 

either, but then the thought dawned on me I can get  

ahold of the receiver, because certainly you're pay ing 

him plenty of dollars.  He should know who they are .  

And we've got, like, 28 of those, and that's 28 

individual bodies.  But even under that scenario, t he 

serious offenders are nine, and you've got 19 

nonserious/nonviolent offenders.  We're still a far  cry 

from 27,000.  

So I'm having a hard time getting a grasp of 

what that true makeup is.  And the only thing I've been 

able to come up with so far is there was a Sac Bee 

article that kind of broke them down as to what the  

makeup would be, but I haven't been able to get any  kind 

of analysis on other proposals that I know are out 

there.  Can you maybe shed some light.  

MR. KERNAN:  Senator, I certainly think we can 

give you the demographics of the population.  Certa inly, 

in a population of about 168,000, I'm not sure wher e the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

56

receiver would come up with 19 inmates that are 

medically infirm.  I evaluate compassionate release s on 

a regular basis for the department, and almost ever y 

week a couple come through my desk.  

There's a lot of inmates sitting in prison beds 

in hospitals, in our hospital prisons, throughout t he 

system.  But I think the infirm and the elderly and  the 

nonserious, nonviolent, non-sex would require us to  do a 

thorough review to make sure that they're meeting t hat 

criteria both medically and custodially.

SENATOR DUTTON:  Well, I 'd be more than happy 

to share with you the information that they furnish ed 

us.  You can tell me -- That's my problem.  I'm hav ing 

trouble grasping the numbers when the numbers I'm b eing 

given -- 

It kind of makes you wonder.  We must have a 

horrendous outpatient situation.  Every inmate in t he 

entire system must be going to some doctor someplac e at 

all times in order to reach the kind of dollars tha t 

we're currently spending.  So that's the reason I'm  

having a hard time grabbling with that particular 

number.  

You're familiar with the audit -- the state 

audit that was just done with the CDCR?  

MR. KERNAN:  Yes, sir. 
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SENATOR DUTTON:  That was released just a 

couple days ago.  It indicates in here that while 

corrections expenditures have increased by almost 

32 percent in the last three years, the inmate 

population has actually decreased by 1 percent duri ng 

that same period of time.  So we've seen a 32 perce nt 

increase and a 1 percent decrease.  Is that all med ical?  

MR. KERNAN:  I -- In my opinion, it is 

95 percent medical. 

SENATOR DUTTON:  So we have a declining 

enrollment, more or less, happening in our state pr ison 

system just like we do in our education system righ t 

now.  Is that how it's happening or -- 

MR. KERNAN:  We've taken a number of steps to 

reduce population, both administratively, evaluatin g 

parole discharges, and ensuring better participatio n in 

education programs where inmates are getting day fo r 

day, and that has resulted in a slight decrease of 

population on the short term. 

SENATOR DUTTON:  Earlier question I had, I was 

having trouble equating how the releasing of inmate s 

actually would give us a huge dollar savings, given  the 

current situation.  

Apparently, the state auditor had the same kind 

of question that came up, because it indicated here  out 
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of the report that "Corrections' ability to determi ne 

the influence that factors such as overcrowding, va cant 

positions, escalating overtime costs, and aging inm ates 

have on cost of operations is limited because of a lack 

of information."  

So once again, this is a state auditor.  It was 

a lack of information, so why should I have confide nce 

in numbers that you might give me as they equate to  

trying to achieve that bill ion-dollar savings?  

MR. KERNAN:  That's a fair question, Senator.  

I know that the State of California has invested in  the 

infrastructure to provide us the tools at our priso ns to 

do an analysis.  

We have recently implemented a computer, an 

IT solution, called BEDS and we have SOMS coming on .  

That would give us the ability to give more credibl e 

information on a regular basis.  But the department  -- 

The State of California hasn't invested in that 

infrastructure, so we do have struggles trying to g et 

the analysis and information that leaders in the 

legislature and elsewhere feel comfortable with.  

That's not to say it's not without.  We provide 

regular reports to the legislature on our expenditu res, 

and so I think we do have a good tracking of where our 

money is going.  But it is always -- The state audi tor 
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would like to get further -- deeper into that analy sis.  

And vacant positions and changing environment out t here, 

especially in the prisons, occurs every day.  So it  is a 

difficult thing to grapple with and get our hands a round 

for sure. 

SENATOR DUTTON:  Well, that's what makes it 

tough for me.  I'm kind of a bean counter by trade 

myself, so when I try to come up with workout plans , 

things like this, I got to kind of get a grip on th e 

reality, the financial reality, so I can come up wi th a 

plan of action to improve things.  Otherwise, I'm 

starting to feel like I'm just spinning my wheels h ere, 

so I'm concerned. 

Overtime was also something that was noted in 

there.  There was almost 28,000 correctional office rs 

paid in fiscal year '07-'08.  That's -- More than 8 ,400 

of them earned pay in excess of the top pay rate fo r 

officers to rank.  So if you do the early release, we 

don't have an overtime problem anymore.  Is that wh at -- 

MR. KERNAN:  Certainly, overtime release -- a 

lot of that overtime is related to medical guarding , 

vacant positions, and med-evac or sick leave.  Step s 

have been taken to curtail the use of sick leave, a nd, 

actually, overtime has been greatly reduced in that  

particular area.  But there's no doubt that the fed eral 
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receivership and the increased medical emphasis in our 

prisons has resulted in significant medical guardin g and 

transportation costs that have increased overtime.  

SENATOR DUTTON:  Okay.  All righty.  Done. 

CHAIRMAN STEINBERG:  Thank you very much, 

Senator Dutton.  

More questions?  Senator Aanestad.  

SENATOR AANESTAD:  Just one.  Is it time to 

take back ownership of the state prison healthcare 

system?  Has not the receiver done his job, and it' s 

time for him to leave?  

MR. KERNAN:  I think I would respond that the 

secretary and the receivership -- There's been a re newed 

relationship.  It's been much more cooperative as w e 

have worked through issues.  

When the prior receiver came in, it was pretty 

hard-knocks.  Perhaps, rightfully so.  He came in a nd 

dictated to the department and set us back some.  T his 

new receiver is working with the secretary very 

cooperatively to try to address the issue, and I th ink 

responsibly.  

There's certainly some significant debate about 

how we're going to fix the medical department, medi cal 

and dental, for that matter, but I think that the 

relationship has improved drastically in the last f ew 
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months. 

SENATOR AANESTAD:  But you didn't answer my 

question.  Is it time to end the relationship and l et's 

take back ownership and our problem?  

MR. KERNAN:  I guess from my operational 

perspective.  We have 21, I believe it is, class ac tion 

lawsuits that dictate to us every aspect of our 

business.  So from my very humble perspective, we s hould 

not have the courts dictating to us how to run our 

business.  So the direct answer to your question is  yes.  

Is everything fixed as it relates to medical 

and dental services out there?  I don't think so at  this 

point.  And we're working to hopefully get the rece iver 

out of our business at some time in the near future .  

SENATOR AANESTAD:  Thank you. 

CHAIRMAN STEINBERG:  All right.  

Witnesses in support of the nominee, please 

come up.  

MR. BROWN:  Mr. Chair and Members of the 

Committee, my name is Chris Brown.  I'm the legisla tive 

liaison for the Association of Black Correctional 

Workers, and we are in complete support of Mr. Kern an's 

appointment to the position of undersecretary for t he  

California Department of Corrections and Rehabilita tion.  

MR. GOLD:  Good afternoon.  Thank you.  My name 
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is Chris Gold.  I'm a correctional lieutenant here with 

CCSO, the California Correctional Supervisors 

Organization.  I appreciate the time to come here a nd 

speak before you.

I did have a speech, but I' ll keep it brief.  

Again, I can't say any more how much we appreciate and 

need Scott Kernan.  His leadership, his ethics, his  

morale.  He has a great ability to lead staff and h old 

staff accountable.  

You know, again, on behalf of CCSO and on a 

personal note, I think Scott is certainly the right  

person for this job.  So thank you.  Thank you. 

SENATOR AANESTAD:  Thank you.  

Next. 

SENATOR OROPEZA:  You can fil l the chairs.  

SENATOR AANESTAD:  There's two or three 

microphones, so come on up and get ready to speak.  

MR. SKAGGS:  My name is Dave Skaggs.  I am the 

president of the Associated Chaplains in California  

State Service, and we're here to support Mr. Kernan 's 

confirmation.  

Scott is no stranger to chaplains.  In the last 

three years, he has made himself available to addre ss 

our members, and he has spoken on a number of 

departmental issues, fielded an awful lot of diffic ult 
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questions presented to him, and he has thanked the 

chaplains on a number of occasions for the difficul t 

service.  And he has earned their support and their  

respect, and they have appreciated his honesty.  An d 

many times the information that he has shared with the 

chaplains, not exactly what we wanted to hear, but we 

always felt that he spoke to us the truth, and yet he 

stood beside us and let us know that he was there o n our 

side.  

I have had occasion to be with a number of 

diverse groups, including legislators, departmental  

personnel, union leaders.  I've been amazed at the 

amount of people who have a great deal of respect f or 

Mr. Kernan.  He has earned that respect from them.  

ACCSS would really encourage this Committee to conf irm, 

and we thank you for the opportunity to speak.  

CHAIRMAN STEINBERG:  Thank you very much.  

MR. GRAY:  Thank you, Mr. Chair and Members.  

Matt Gray on behalf of Victims Foundation.  I have had 

the pleasure of knowing Mr. Kernan since he was abo ut 

that tall, sitting down, for many years.  And, actu ally, 

he has always brought a level of candor that is alw ays 

appreciated and a level of integrity to his profess ion 

that is also appreciated.  And there are so many go od 

things to say about him more than we have time for 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

64

today.  It would be a tragic mistake not to confirm  him.  

As this body proceeds, perhaps it's not under 

the purview of -- it is under the purview of what S cott 

does, but I think it's out of his control at this p oint.  

If you consider in these discussions that you are g oing 

to lay off correctional officers with less than 

15 months on the job, those are the lowest-paid 

correctional officers, which will undoubtedly resul t in 

overtime for the other end of the spectrum of 

correctional officers, those who are paid the most,  and 

it would be very costly.  So at least as those 

discussions proceed, maybe we could have a little b it 

more thought and consideration of the layoffs of th e 

other correctional officers.  But thank you for you r 

support. 

CHAIRMAN STEINBERG:  Thank you.  

MR. WARREN:  My name is David Warren.  I'm 

appearing on behalf of Taxpayers for Improving Publ ic 

Safety, who Mr. Kernan attacked a few moments ago, but 

we're very good friends anyway.  

We're here to strongly support the nomination.  

Mr. Kernan has demonstrated over and over again his  

willingness to listen to divergent views.  He suppo rts 

our interest in trying to improve prison conditions  for 

family members of inmates, and it would be a tragic  loss 
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if he was not confirmed.  Thank you.

CHAIRMAN STEINBERG:  Thank you, Mr. Warren.  

Are there any witnesses in opposition?  

I will take a motion. 

SENATOR AANESTAD:  So moved.

CHAIRMAN STEINBERG:  So moved by Senator 

Aanestad.  

And just -- Mr. Kernan, I'm going to ask you to 

continue to work hard and continue to focus on prog ram 

and rehabilitation as well, even though we are cutt ing 

program as part of our budget, and the corrections 

reform package is still sort of up in the air.  Mak e 

sure that as much as you focus on custody and secur ity 

and all the things that you must focus on, that you  also 

focus on programming, please.  

SENATOR OROPEZA:  In that vein, I'd like to 

also make a remark about the women's prisons.  And I 

know -- I'm sure that you're aware that we have had  

lengthy conversations in this Committee about our 

concerns about the women's prisons, and looking at 

alternatives to parole, just traditional parole, th e 

seeking of treatment for women and how great they d o in 

many, many cases when they have the opportunity to have 

that treatment, et cetera.  

And so while -- as the Chair said, we are -- 
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I'm not telling you to make -- make -- well, make b read 

out of whatever -- 

CHAIRMAN STEINBERG:  Lemonade out of lemons. 

SENATOR OROPEZA:  Lemonade out of lemons.  

Well, I hope he can do a little lemonade out of lem ons.

CHAIRMAN STEINBERG:  That's right. 

SENATOR OROPEZA:  But I really hope that -- but 

I know we can't make a lot out of nothing with no m oney.  

I hope that as we move along here, you continue to think 

creatively on how to do as much with the little tha t we 

do have, and also keep in touch and have the good s trong 

lines of communication so that there can be some 

followup.  And as we, God willing, have better time s, we 

can infuse the dollars that are necessary with the plans 

already in place for what to use those dollars on i n 

terms of the women's prisons and women inmates. 

MR. KERNAN:  Yes. 

SENATOR OROPEZA:  Thank you. 

CHAIRMAN STEINBERG:  Thank you very much.  We 

look forward to continuing to work with you on 

everything that we've talked about.  And thank you.

Let's call the roll.  

MS. BROWN:  Senator Cedillo.

Dutton.

SENATOR DUTTON:  Aye.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

67

MS. BROWN:  Dutton aye.

Oropeza.

SENATOR OROPEZA:  Aye.  

MS. BROWN:  Oropeza aye.

Aanestad.

SENATOR AANESTAD:  Aye.

MS. BROWN:  Aanestad aye.

Steinberg.

CHAIRMAN STEINBERG:  Aye. 

MS. BROWN:  Steinberg aye.  

CHAIRMAN STEINBERG:  We can keep it open for 

Senator Cedillo, if he can get back, and we're goin g to 

wrap up in just a moment.

Your nomination will go to the floor. 

MR. KERNAN:  Thank you very much.

CHAIRMAN STEINBERG:  Thank you.  

(Applause.)

CHAIRMAN STEINBERG:  Very good.  Let us move 

through the remainder of the agenda.

(Discussion off the record.)

CHAIRMAN STEINBERG:  Two, 6, 7 -- 

SENATOR DUTTON:  Seven, I'm opposed to. 

CHAIRMAN STEINBERG:  Okay.  Two, 6, 8, 9, 10, 

11, 12, 13, 14, 15, 16, 17. 

MR. SCHMIDT:  They're going to hold off on 8 
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and 9. 

CHAIRMAN STEINBERG:  You're holding off on 8

and 9.  Okay.  

Two, 6, and 10 through 17.  

Is there a motion?  

SENATOR DUTTON:  No.  Twelve and 13, you need 

to take them off.  

CHAIRMAN STEINBERG:  Two, 6, 10, 11, 14, 15, 

16, and 17. 

SENATOR OROPEZA:  I' l l move it, whatever you 

want. 

CHAIRMAN STEINBERG:  Is that all right?  

SENATOR DUTTON:  Um-hmm. 

CHAIRMAN STEINBERG:  Please call the roll.  

MS. BROWN:  Senator Cedillo.

Dutton.

SENATOR DUTTON:  Aye.

MS. BROWN:  Dutton aye.

Oropeza.

SENATOR OROPEZA:  Aye.  

MS. BROWN:  Oropeza aye.

Aanestad.

SENATOR AANESTAD:  Aye.

MS. BROWN:  Aanestad aye.

Steinberg.
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CHAIRMAN STEINBERG:  Aye. 

MS. BROWN:  Steinberg aye. 

CHAIRMAN STEINBERG:  Can we take the others 

together?  

SENATOR DUTTON:  Yes.  

CHAIRMAN STEINBERG:  So that would leave -- 

Let's just see if we can -- 

How about 7, 8, 9, 12, and 13.  12 and 13. 

Is that right?  

Seven, 8, 9, 12, and 13 moved by Senator 

Oropeza. 

SENATOR OROPEZA:  Yes, sir.  I do move. 

CHAIRMAN STEINBERG:  Okay.  

MS. BROWN:  Senator Cedillo.

Dutton.

SENATOR DUTTON:  No.

MS. BROWN:  Dutton no.

Oropeza.

SENATOR OROPEZA:  Aye.

MS. BROWN:  Oropeza aye.

Aanestad.

SENATOR AANESTAD:  No.

MS. BROWN:  Aanestad no.

Steinberg.

CHAIRMAN STEINBERG:  Aye.
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MS. BROWN:  Steinberg aye.

CHAIRMAN STEINBERG:  It's on call.  We're going 

to need Senator Cedillo.  

We have some walk-ons.  

(Discussion off the record.) 

MS. BROWN:  Appointee Kernan.  Current vote is 

4-0.  Senator Cedillo.

SENATOR CEDILLO:  Aye.

MS. BROWN:  Cedillo aye.  Five-zero.  That's 

out.  

Reference of bills.  Current vote is 4-0. 

Senator Cedillo.  

SENATOR CEDILLO:  Aye. 

MS. BROWN:  Cedillo aye.  

Item number 2, 6, 10, 11, 14 and 17.  Current 

vote is 4-0.

Cedillo.  

SENATOR CEDILLO:  Aye.

MS. BROWN:  Cedillo aye.

Item 7, 8, 9, 12, 13.  Current vote is 2-2.  

Senator Cedillo.  

SENATOR CEDILLO:  Voting with the Chair.

MS. BROWN:  Cedillo aye.

(Discussion off the record.)

//// 
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(Thereupon, the Senate Rules Committee hearing 

adjourned at 3:28 p.m.)

--o0o--



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

72

--o0o--

I, INA C. LeBLANC, a Certified Shorthand 

Reporter of the State of California, do hereby cert ify 

that I am a disinterested person herein; that the 

foregoing transcript of the Senate Rules Committee 

hearing was reported verbatim in shorthand by me, 

INA C. LeBLANC, a Certified Shorthand Reporter of t he 

State of California, and thereafter transcribed int o 

typewriting.

I further certify that I am not of counsel or 

attorney for any of the parties to said hearing, no r in 

any way interested in the outcome of said hearing.

IN WITNESS WHEREOF, I have hereunto set my hand 

this _____ day of _______________, 2009.

                     ___________________________
                     INA C. LeBLANC
                     CSR No. 6713

--o0o--
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