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military services and benefits.

and not uniformly implemented.

« Lesbian, Gay, Bisexual and Transgender veterans report difficulty accessing earned

» Changing discharge paperwork to access military benefits and services is slow

 Some veterans do not know they can change discharge paperwork.

hen members of the Armed Forces leave

active duty, the U.S. Department of Defense

issues them both a short and long version of
the DD Form 214, Certificate of Release or Discharge
from Active Duty. The short form includes name,
gender, service records, awards, medals, assignments,
specialties and education. The long form includes these
items as well as a narrative and the type of discharge,
such as honorable, other than honorable, general or
other-than-honorable. There are also codes indicating if
a veteran may re-enlist. For lesbian, gay, bisexual and
transgender veterans, discharge papers reflecting
outdated gender identities and outdated policies—such
as “Don’t Ask, Don’t Tell”’—can cause a loss of access
to earned military benefits and services.

A LEGACY OF DON'T ASK, DON'T TELL
Between 1993 and 2011, the policy of the United
States government for lesbian, gay and bisexual
military service was “Don’t Ask, Don’t Tell.” This
policy required these service members to hide their
sexual orientations. Transgender service members also
had to hide their gender identity. During this time
period, service members could be—and
were—discharged if they talked about or admitted their
same-sex sexual orientations or if an investigation of
“misconduct” uncovered lesbian, gay or bisexual
sexual behavior. It is estimated that 13,000 service
members were discharged from 1993 to 2009 for
reasons associated with their orientations.!

The “Don’t Ask, Don't Tell" years were a part of a
longer era during which lesbian, gay and bisexual

military personnel experienced discrimination for their
sexual orientations or behaviors.? For instance, from
1980 to 1993, approximately 19,000 service members
were discharged for reasons associated with their
orientations.!

While current policy eliminates the practice of
discharging service members for “homosexual
conduct," this still appears on discharge papers issued
prior to the repeal of “Don’t Ask, Don’t Tell.” Reasons
for discharge under this policy included such actions as
same-sex partners holding hands in public, hugging
each other before work and getting married.

But lesbian, gay and bisexual veterans dismissed under
these old policies can now update their discharge
papers to reflect their honorable service.> While some
veterans are unaware they can do this, those who do so
find the process difficult, slow and time intensive.*
California’s veterans also report inconsistent policies,
resulting in different outcomes for similar cases.* All
veterans can apply for changes to their discharge
papers, which can affect whether they can access
Veterans Affairs benefits and services such as
healthcare, education, death benefits and some on-base
services.’

Many potential employers require a copy of a veteran’s
discharge papers. When they see a discharge that is
something other-than-honorable or a negative re-entry
code—as would have happened under “Don’t Ask,
Don’t Tell” and in prior years—an employer may decide
not to hire that veteran. As importantly, discharge
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papers identifying a veteran as “homosexual" in the
narrative remove a person’s choice in determining
whether to disclose sexual orientation and exposes him
or her to potential discrimination.

TRANSGENDER VETERANS

While transgender veterans may also have been
discharged as a result of military prohibitions against
lesbian, gay and bisexual service, they face additional
challenges. Transgender veterans often change their
names and/or sex categories on official documents,
such as birth certificates, to align with their gender
identifications. When these veterans then attempt to
access their earned military services and benefits, their
names on discharge papers differ from those on their
other identification documents. This makes accessing
veterans benefits and services difficult and also
requires transgender veterans to involuntarily disclose
their gender identity history.

These issues could be remedied by allowing
transgender veterans to make the same gender identity
changes on their discharge papers as they can on state-
level identification documents. However, the process to
do so remains “non-existent” in some branches of the
military and “inconsistently applied" in others.°

LEGISLATIVE AND ADMINISTRATIVE
OPTIONS

Eliminating outdated discharge paperwork is primarily
a federal issue. Even understanding the scope of this
issue for California veterans is difficult because the
federal government does not collect information about
sexualities and gender identities in the military.” To
better understand the scope of the problem in
California, the State could request the federal
government provide the number of California veterans
both applying for and being granted discharge updates
related to “Don’t Ask, Don’t Tell” and gender identity.

California could also support training and outreach to
help veterans who are updating their discharge papers,*
but the impact may be limited given that only the
federal government can develop and implement
uniform standards and timely practices.® To that end,
California’s congressional delegation could introduce
new or support existing legislation; state legislators
could author a resolution; and the California

Department of Veterans Affairs could submit a letter to
the federal government requesting quicker and
consistent update services for LGBT veterans.
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