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HEALTH INSURANCE. Secnate Constitutional Amendment 26. Adds Section 32 to
Artlels XX of Constitution. Authorizes lezislaturs to establish health inturance
sywbm applicable to persons, and thelr dependents, whose incomes it deems
Insufficient to meet harards of sickness and disability; provide support for such

20 system by contributions, voluntary or compulsory, from such - persons, from
employers and by state approvpeiation; and oconfer upon aby commission or court.
now or hereafter created, power aud authority necessapy to effectuate proviaions

Declares this section npt controlied or limited by other than

of this sectlon,
the referendum provisions of constituilon.

YES

No

Sevate Constitotional Amendment No. 26—
resolution 1o propose to the people of the
State of California an amendment to the
constitption of said state by adding to
article twenty thereof a new section, to be
numbercd ssctlon twenty-two, relailve to
health insuragce.

The legislature of the State of Californla at
It# reguiar session commeneing on the eighth
day of January, 1317, two-thirds of the membars
elented to each of the two houses «of sail legls-
lature voting in favor thereof, hereby proposes
an amendment to the constitution of the State
of Calitornin by adding to article twenty thergof
a new gection, to be numbered section tweniye
two, 10 read as follows:

PREOFOSED AMEBNDMENT,

8ee. 22, It is hereby declared to be the polley
of the State of Californiac to muke special pro-
viston for the heslth and welfare and the support
during illnees of any and all persons, and their
dependents, whose Incomes, in the determination
of the legislature, are not sufficient to meet the
bazards of sickness and dleability, and for the
%anm.l‘ Indusirial weifare in this cobnectfon,

‘he kgislature may establish a health insurance
system applicable to any or all such persons, and
for the financial support ¢! such sygtem may
praovide for contributinng, either voluntary or
compulsory, trom euch of the following., hamely,
from such persons, from employers, and from
the state by approprlitions,

The legisiature may confer upon any commix-
son or court, now or hereafter created, such
power and authority as the legislature may deem
requieite to carry ocut the provisiong of this
section,

The provislons of this seciion shall not be
controlled or Hmited by any other provision of
this constitution, eveept the provialons therent,
selat to the pessage and approvat of acts by
the tatura &nd to the referendum thersof.

ARGUMENT IN FAVOR OF SENATE CON.
STITUTIONAL AMENDMENT NO. 26
This amendment s necegeary to etnpower the

legislature constitutionally tfo enact heslth in-
su%'alﬂce laws, I{ is required. not to establish

clussifientions for benefits (they are legal now)
nor to permit dlscriminations (they would atill
remain unconstitutional), but to rersove technleal
obstacles of our complex sdtate constitution.
Similar amendments were passed for workmen's
compengation and rany other laws, It will not
affect the initlative nor the guarantees of per-
sonal liberty--this 18 2 bugaboo, laven to
confuse the lssue by persons whote real oppo-
sttion Is based oo other grouands—but it wil
enable the leglalature to extend the vrineciple of
workmen's compensation, se as to Iinclude dis-
abllity caumed by siokness,

Heanith insurance will not prevent distregs
caused by old age or unemuloyment. 'These
{vrublems must bs met separately. But more
han half of all destitution is caused by slek-
ness, and it will meet this S8lckness losses do
not coma in averages. Each one's turn may he
next, The only way to mala them averaga is
to distribute them by incurance. We have sub-
stituted the jJustice of Insurance for the charity
of pensions in the military army. Why not for
the industyiat army?

There will be no “added cost” either to the
taxpayers or to the Insured. The cost to the
slate government will bo only a small fraction
of the 32,000,000 we now pay for the rellef of
the destitute slek, The cost fn premlums to the
Insured and their employere Wil be no more
than they wre now paylug in medlical fees and
loss of but will be move equitably dis-
tributed. he m:uhuun; premium for the most
complote wystem, inchs "’f two-thirde wages;
medical, hospital, maternity, special tubercu-
losls and fune henefits covering the whote
family, wi] mot axceed two cents on each dollar
of wagey, with en equal amount from the em-
ployer, Crsh benefit insurance may be carried
with the state or with a fraternal order or unfon,
a8 preferred. There will be freo cholce of
doctors and avery licensed physician and sur-
geon can s)ractice under the act. Thera will be
no medical examination for insurance. The act
will be open to all persons below a certaln in-
come—tho employed automativally coming under
the act and groviemn being made for the gelf-
emfloyed. The only compulsion 15 financial
obligation to insure.” There will be no compui-

ry medical care or fuvaxion of En‘vata righis.
The syctem proposed for Californis ig on
the English svatem of Lioyd-George, Upon this

id Lloyd-George ross to the
Jeadership of the people’of England,



ealth had baon sediwmid by the

’:1 ) tatn -der:‘l ﬁ Labolb and guﬁn—
ncif a the State Hoats of

i1y Ia favorsd by many employers angd
tetanw, tnoluding Dr. Alexander

g edical Director of the Red Cross i
‘nee ose writings show that he favors the
1 gyatem, Theodore Roosevelt and
retary MeAdso have recently deciared for it

organized opposition in  Caiifornis comes
1 some physiciang, from Christian Scientists,
i from private commercigl Insurance oome

1o,
‘ute “Yes” on this amendment.
WiLLIAM Krnow,
State Senator First District.

AGAINST SENATE CONSTITU
TIONAL AMENDMENT NO. 26.

This amendment Ix wholly nnnecessary; because
- legisiatire wiready has power o establish a
v and reasonable system of heglth nsurance,
= amendment would allow class distinetion now
bldden by the Constitution,
The plan is to insure only those wage earners
‘ith their families and endents) who are
ularly emplo‘{:d at medlum  salarles, say
300 & year orlem, and to lgnore everyona olse
-0 ignove; for example, all self-emploved poo-
. #uch ns shopikespers, contractors, farmesrs,
: and, worst-of all, to lgnore all persons, with
Ir children und dependents, who are not able,
.-.aun: g &eknm or dimability, to work regu-
A
To fiMstrate: Pwo familles are neoxt door
<1hors! the bhreadwinner in one family has an
‘Tloyer and earne $1,600 a year, or less; sick-
E O kes him; the state would pay two
s of his wages and furnish nedlcine, m‘?ery
=4 <dentisfry to Rim and his family. His neigh-
- 18 out of employmeut and destitute, or Is
Jf-employed, or hae on annual Incoms of $1,800
v over; when sickness overtakes him or any
“ember of his family, (he stats utterly ignores
o situation,

T Constitution forbids such wﬁm the
amendmnt would permit it, In fact the antend-
ment dastroys cvery constitutional guarapty of
personal liberty so far as the Insurance is cop~
cerned, and even abolishes the Initiative so that
the le cannot remove the system once it is
faslten upons them; only the Referendum re-
malng,

Since the scheme ignores the slek and downe
and-outs, and {g politieal and not humanitarian,
it will not relieve the state from maintalning
charities and hospitals

It is not the English system nor cven the Ger-
man, Both of thetn are fair and humane in
comparlson, though sickness and poverty have
Increased even under them. lloyd George's
{)opularity exlate In spite of hiz part In socind
naurance, not because of it.  Dr. Lambert may
approve the principle of health insurance, but not
the oppressive type planned for Callfomia. .

The cost 1z to be met by forced contributivng
from employees, emplovers, and the state. Th#
first estlinate by the Soclal Insuranee Comonise
sion was §27,508,000 3 yeur: others estimaty
$50,000,000—about doubls the present annual cost
of the state government. All this ih face of tha
war oxpenses and the fact that industl% i
Already staggering under ita heavy load, Cotie
gress and several Eastern atates have already
rejected the system,

Do you want to taske on this added unw
expenss of $50,000,0007 Do you want to drive
Iraternal insarance socleties to the wall?
¥you want compulsory physjenl examination, medi-
cine and surgery? Do you want to abolish tha
Jaw that every man’s house is hlx castic so that
tha government agent may cnter i'oqr home and
interfere with the most sacrod relations of iffe?
Do you want to wreck the whole ldea of Mle,
liberty and the pursuit of J:np?lnesss? Do you
want to more than Germanize California?

Then vote *No™ on this amendment,

. W. Barraen
fitate Senator Thirtv-eighth Discrict.



AMENDED IN SENATE MAY 3, 1935.
AMENDED IN SENATE APRIL 24, 1935.
AMENDED IN SENATE APRIL 19, 1935.
AMENDED IN SENATE APRIL 15, 1935,

ENATE BILL ‘ No. 454

INTRODUCED BY SENATORS WILLIAMS, TICKLE
| AND DIFANI, :

January 25, 1935.

»

REFERRED TO COMMITTEE ON PUBLIC HEALTH AND QUARANTINE,

3

o]

411 act to provide for the establishment and administration
of a system of State health service insurance, including
the establishing of a Health Service Insurance Commission s
and prescribing the powers, duties and functions thereof,
the establishing of a -health service insurance fund and
providing for certain payments thereto, the preseribing of
methods and conditions under which professional or otheyr -
services may be rendered, the regulation of certain persons,
firms, associations, and corporations, the making of an
appropriation, the eaforcement of the profisions hereof,
pengliies for the violation of the provisions hereof, and
repealing acts tn conflict herewith. '

The people of the State of Caiifamia do enact as follows:

Seorion 1. This act is adopted by the people of the State
of California to promote the comfort, health, safety and general
welfare of the people of the State of California.

Sgc. 2, This act shall be known and may be ecited and
referred to as ‘‘The Health Service Insurance Aet.”

Sec. 3. Words vsed in this act in the present tense inelude
fhe future as well as the present; words used in the masculine .
gender include the feminine ; the singular number includes the '
plural, and the plural the singular; ‘‘writing’ includes
10 ‘‘printing’’ and ‘‘typwriting’’; the word ‘‘county’’ includes
11 ‘‘eity and county.” - _ '

12 Sec. 4. Unless the cihtext otherwise clearly indicates, as
13 used in this act, the words and phrasés defined in the sections

W00 -3y C QOB 4



extafl -any-medigal; dental hoz;pxtal “or
ch -is_made available: by thm act for the diag-
oare of.dn i

'nxxhary heneﬁts " which conalst of maintenance and .
hoapltal ‘the use’ of the phystcal equipment, materials

rofessmnal tochnical. seryices of X-ray, clinjeal, and’
qs;ufaf Iaboratortg.s! nuraing - eare, drugs, medlunm
otherapy, occupational’ therapy, transportation, niaterial -
fanices and their upkeep. :-

rofelisiona benefit:or: ‘an wuxilia ‘benefit is final and con-

:ﬁ‘.:‘?hysician’; Tmeans”, the holder of a valid and

edidine-and surgery.in‘the State of California.
EC. 197 f! Dentist!” ineans- the holder of a valid and unre-

Vokgd lf’.l dense: entitlin -'hlm to’ practme dent:stry in the State -
alifornis. o :

“Kmployer?’ ,menms any o0 oner of one or more
g the térm *‘em loyee” ig defined in this act, doing
‘the'St&té:; of: alifornxa, ‘#ud"includes the. State,
"eney, and ‘gach eount city - and: county, city, -
ower to ‘assesd oy evy. taxes or. assessments,
,ll'pnsbhc or miififoipal “eotporations and quasi
rations ‘and . public’ dgéncies. therein, and every
oluntﬁ_ry{;aSsoemtl ;- 81d. privaté corporation,
(blid. service corporation, any trustee in bank-
ver, or;trustes, “and-the legal representative of
easiod ‘e }‘)oner,, hut does not: "olude the United States
néxy fum gn’ State

mpl ‘me ,ery _pergon, - includmg
inot _’,reaewmg A wag at-a rate which will yield
'; 5, § gireatér.
ofe 11t intome, from 4] reas togather with that:
use: 18 hot i exebus; of thres’thotisand dollars per -

“of ‘an employer, 'as ‘defined in this act,
nder;any

ppointment or contract of hire or apprentlceship,
QI xmplied, oralor written, ‘whether. lawfully or unlaw-
ployed;. and "all "elected - and’ appointed . paid public
and:all:officers of quasi fmbhc or private. eorporations

vandating al 'lilil sérvico for such corporatmns fOI' pey,

Jatermination -of ‘the': ¢ommxssmn that a service is a

‘Physician and Surgeon; Certificate’” entitling him -

N

e thousand dollars per ™ B
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but exeluding any person engaged in vending, selling, offering
for sale, or delivering directly to the publie, any newspaper,
magazine or periodical where the title to such newspaper,
magazine or periodical has passed to the person so engaged,
and also exeluding any person holding an appointment as a
deputy clerk, ‘deputy sheriff or deputy constable, or other
deputy, appointed for the convenience of sueh appointee, who
receives no compensation from the county, township or
municipal eorporation or from the eitizens thercof for services
as such deputy, and also exeluding any person while both he
and his dependents are absent rom the State, and also exclud-
ing every person who files with his employer and with the
commission an affidavit thdt he and his dependents are mem-
bers of one or more health service insurance associations,
together with certificates of such associations showing such
membership, and also exeluding any person who adheres to
the faith or teachings of any well-recognized religious seet,
denomination, or organization who, in accordance with its
ereed, tenets, or principles, depends for healing upon prayer
in the practice of religion, and who shall file with the com-

‘mission and with his employer an affidavit stating such.adher-

N PN
’

enee'and dependence and that he will claim no benefit of any

kind under the provisions of this act. _ _

Each of the provisions herein relating to exelusions from
the meaning of ‘‘employee’’ is hereby declared to be separable
and distinet from all other portions or provision§iof this see-.
tion or of this aet. If any such provision be, for any reason, ¢
declared invalid, the remainder of this act shall remain in full
force and effect’and shall be as eompletely operative as though
such provision had not been included herein; and the Legis-
lature hereby declares that no such provision was-ga considera-
tion or inducement for the enactment of the wWholé or any’
portion of this act but that it would have passed this act, and
every portion thereof, irrespective of the ‘prosenée or absence
in the act of any such provision declared unconstitnutional.

Any person who for hire renders services to another, other
than as an independent contractor, or one who ig expressly

. exeluded herein, is presumed to be an employee within the ...

meaning of this act. The term ‘‘independent contractor’ -

- shall be taken to mean, for the purposes of thig act, any per-

son who.renders serviee, other than manual labor, for a
specified recompense for a specified result, under the eontrol
of his principal as to the result of his work only and not as
to the means by which such result is necomplished.

An employee is 4" ‘casnal”’ employee if, (a) in the usual
and normal course of his employer’s trade, business, profes-
sion, or oceupation, the particular work to which said employee
is assigned is begun and.concluded within nine successive
calendar days; or (b) his employment is not in the course of
the trade, husiness, profession, ocenpation, or doméstic cstab-
lishment of his employer. ®The phrase ‘‘course of trade, busi-

ness, profession or occupation of his employer’’ shall be taken




¢ preservation, maint
#88°premises .or. busi-
trade; business,

¢ ‘commission, the holder of
ny-bealth service insurance’
speetito whom any benefit js- o
ot “lawfully:; éiaployed; or. was the dependent . .
ehild. of oné not lawtully omployed by reason

lon-of ‘any eivil'sérvice of:other law, rule, or regu- -
S6ctifiir the hiring of: ' A

0

ployees. ' P A

é5 under.a partnership‘agree-
phieh iy the: performance of

work,-shall be' deerned

el work exeouted. . b -

‘ance: practice’’ ‘means the .
bspital; or other service.for the =
$10k o amfured persons when
ity iconiract, plan, or system
rown of persons. s entitled’
o sickness or injury. -

......

service; . insurance -
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SEc. 14, ‘‘Professional service practice’’ means the fur-
nishing of any professional benefit under this.act.

Sec. 15. ‘‘Auxiliary insurance service'’ means the fur-
nishing by any person, firm, association or corporation of
auxiliary benefits under this act. :

Sec. 16, *‘Professional serviee practitioner” means any
physician or dentist availing himself of the privilege to engage
in professional service practice.

- 8Sec. 17, . ““Auxiliary service association’’ means:

(a) Any person, firm, association or ecorporation furnishing
for compensation any or all of the auxiliary benefits upon the
hasis of a health serviee insurance contract and not upon the
basis of a service contract, X

%}F@r%ﬁm&a&%%%&u%w%ﬁpkﬂ}-%&
rraeipal hospital or ethen publie fuethity provided for rend-

: mgwa%ﬂym&epwwwwkk&mmmw@m-'

&MWMW%W%&H&#M&H@H&W
benefits:

(b) For the purposes of this ‘act, a county hospital “or
municipal hospital or other public facility shall be considered
an auziliary service association only to the extent thdt it
renders services to sick or injured persons for pay or com-
pensation from the fund or that it voluniarily consents thereto,

Sec. 18, ‘“Health service insurance association’’ means any
mﬁ%wwme&w%&mmm _
depéndents; whe, assosinte theiselves together 1o seenre for

eand o in any lnwdul form; the benefits of professional gerae o
ice praetice or auxiliary insuranee serviee; or beth. person,

firm, group, association, or corporation engaged in health
service insurance practice, either by the use of its oun or other
facilities and whether for its own benefit or that éf third per-
sons or others. : ' _

Sec. 19. ““Certifieate of compliance’’ means a certificate
issued by the commission to a single employer or a group of
employers who are affiliated *by stoek ownership or common
financial interests, certifying :

(a) That the cmployees of such employer or group of
employers have been and are receiving the benefits of medieal, .
surgical, dental, hospital and other service, defined herein as . .
professional service practice and auxiliary insurance service,

(b} That such service is being received from the hospital
departments of railvoad, industrial, or other private corpora-
tions which have heretofore furnished and at the time the
enactment of this act are furnishing to the employces of the
said_employer or group of employers the same or eqnivalent
services or treatment as would be required by this act,

(e) That such service j being rendered for no less than the
same compensation,. due@or payments by whomsoever paid,
as would be required with respeet to like groups of such
employces if the contributions ivere paid into (he health serv. -
ice insurance fund, o,
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i .S{Mz{mb'g(”}n@gdﬁ& any person entitled to receive
alnient,  and . care, WnCthe event of sickness or
rom. any-health: Service insurance associatio "
) < Patient’! - means: ‘any ‘person who needs or
: rofessional services of a physician or dentist,
0,22, Wage . means ‘every form of compensation paid
¥:an employer to an_employee ‘98 consideration for labor or,
Ervie ,A._aiigl_,.?ifnﬁlildgis;-'isalatjes;}?"{:qmm_issions, bonuses, and the
Hable moniéy value of. gifts,; b '
her-forms of. consideration: furnished by an employer,
233 Regident’? means every natural person who has
been’ “hyﬂ,iéq'l,ly'_-"\"ftithin“tliis_ State at lenst forty-eight weeks of
the "e":b‘yéhz"f_p.if’ecéd'i‘r_zgf‘the. time:when he is entitleq to receive
,),ﬁ,n.eﬁ_t_:;f.ﬁl_)‘.}jtg.temborh_ry:ab's's'c'nééf'from\this State shall not
et 0 person’s statug ag such resident if such person has been
i this State’ at Jeast five years.. - ‘
45D pendent’’ means & . dependent spouse or a

irior:¢hild, : o
. -:Thjg-a:;.-ae"t‘{;'ﬁhall,’-ib’eZ_.:ju'din'inisterocl by the Health
xiau!‘*tu}"(_:éf_.lﬁcmnhiiBs‘idxi;ﬁ_which_._:is hereby created.

»The’ commission’ shall ‘bé-composed of five mem.
om shall have been Tegidenta of California for at
of ten+ years,” two-of “whom shall be physicians
eld‘the degree. of doctor-of ‘medicine for not less
) YRt one of whom. shall be a dentist who has
r’éé:dﬁ_-_ilpétdi;f-of"dt;‘-ﬂtall:qu'f_'gcry1ar doctor of dental
ALl ‘mmmisaibijgm;:hh'ﬂlle;;.be : 8ppointed by the
1th- the: donsent. of the:Senate.. The first commis.
ib ‘}fiaprminté'd"_i'gith'in"thirty;days after the effec-
R R T A gy

fe lermsof the first covamissioners shall expire:
iryary 28, 1937, and:'three on February 28, 1939,
Xpiration ‘of these.termis; the ‘terni for each commis.
-be:four years, In the'ovent of a vacaney in any
vernor shall appoint . commissioner for the unex.
thergof,. e el

there is' a quorim. 10 vacancy shall impair
10178 powers, , Three: commissioners shall consti-

. Ste. 360 No commissioner. shall hold'any position of trust
riprofit: briengage in’any- busiriess; oseupetion, or profession
he duties or functions of which are.inconsistent with or inter.

ere-with:his duties as'such commissioner. T'his section shall
ok be.construed as.requiring the full time service of any com-

[0

Eaehotmissioner: shall ‘eXecitte an. offieial bond - .
Ry : dolnmg B; lem -

oard, rent, housing, lodging,
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Stc, 38, Each commissioner shall receive an annual salary
of etght thousand- (hree thousand siz hundred dollars and his
actual and necessary traveling expenses.

Sec. 39. Commissioners shall be liable to.impeachment for
any misdemeanor ‘in"office and shall be tried therefor in the
manner prescribed in and subject to the provisions of Article
IV, sections 17 and 18, of the Constitution.

Sec. 40, The Attorney General of the State of California
shall be the attorney for the commission and he may assign
from his staff such assistants or deputies as may be necessary.

Sec. 41. The commission shall appoint a chief medical
officer and fix his compensation , who shall receive an annual
salary of five thousand dollars. He shall be a physieian, shall
hold the degree of doctor of medicine and shall have been
engaged in the practice of medieine or in medical administra-
tion for at least ten years during the period of twelve years
immediately preceding his appointment, not less than three
years of which shall have been in the State of California,
Upon making public the reason ‘therefor the commission may
remove the ehief medieal officer from such office. During the
time he holds office the chief medical officer shall: -

(a} Ilold no other position of trust or profit, but shall
devote his entire time to the performance of his official duties;
and

respect to ail benefits conferred by this act and have all the
duties, powers, and authority which may be delegated to him
by tho commission to earry out the purposes of this aet.

Sec. 42. Subject to civil service laws, the commission may
from time to time appoint a general finance officer and such
assistants and other employees as may be necessary for the gen-
eral financial administration of this act and may fix the method
and amount of their compensation and assign their duties and
require from them seeurity for the faithful performance
thereof. The annual salary of the general finunce officer shqll
be five thousand dollars.

Sec. 48. Subject to civil service laws, the commission may
from time to time appoint or employ such assistants and other
employees. as may be required for the administration of this
act and may assign their duties and fix the method and amount
of their compensation and. require of them security for the
faithful performance of their duties, :

Sece44. The. commission may engage the serviees of and
aceept the reports and advice of experts conecerning technieal,
scientifie, medieo-legal, actnarial, and other matters pertaining
to the administration of this act. :

Sec. 45. The commission shall designate a member to act
as chairman. The chair may from time to time divide the
commission into-subcommibsions of one or more members, for
the purpose of eonducting any investigation, inquiry, hearing
or review which may come under the jurisdiction of the com-

mission, assign thé members of the commission thereto, and, in

A}

~(b) Be the chief administrative officer under this act with @



‘one .member ‘desi
::ahall hear and- make
itntéd by or before the" "
b} }ﬁ?s'iﬁﬁf: by.i the: ¢hairman,
- Subcommissions -
alimembers, only, to be known as pro-
§:-8hallihe assigned to conduet, hear
; inquiries, hearings:or reviews
. including matters relating. to -
sation.:'The report of a. sub--
a'lj determinatmn of the commis- .
id report is filed with the com-
n inless, within such period, the’
aommzssion, has directed that
the commission as.a whole; -
uhcommi ion hall‘be;asslgned without the -
: ] iduct any such investi. .
nd.provided that if such
hall sit 'en banc. e
“Health’ insurance adv:-;
the-.“,‘ eouncll ", consistmg- "

denéa&aa& Aurging pmﬂeamens—
oxe ';:méagﬁwlm Everyi:‘
‘onéir egwtered ‘nurse, one . hos--

n‘;ployee, ‘one: farmer and. .
fod. person Evary.lsuch represcntatxve‘ '
_ gaci-:; tfze.,busin"

o ‘xth the financial and
bias. may:be submitted to it o
% motion it may alse submit -
tho ﬂnanemi and medieal
§ heeessm-y, When by -
/ _ tommission to make

n Withithe: administration, of this .
' the head . of a-depart-
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Sec. 61, The commission shall have full power and author-
ity uniformly to administer and enforce the provisions of this
act, to make, amend, modify, repeal, and enforce rules and
regulations consistent with the provisions of this act for its
administration and enforcement, to perform all acts and exer-
cise all' powers, whether herein specifically designated, or in
addition thereto, which are necessary or convenient to accom-
plish the purposes of this act, and to delegate to others such
powers as may be necessary in administering this act.

Sec. 62. The commission shall promptly promulgate all
rules and regulations adopted by it pursuant to this act and
all amendments thereto and modifications or repeals thereof.
For the purposes of this section a rule or 2 regulation shall be -
deemed to be in full force and effect from the time of its
promulgation to the time.of -

. (1) Promulgation of an amendment thereto, or
(2) Promulgation of a modification or repeal thereto, or
(3) A judicial declaration by & eourt of competent jurisdie-

- tion to the effect that said rule or regulation was in excess of

the authority of the commission, whichever ig earlier.

- An amendment or modification of a rule or regulation is a
rule or regulation for the purposes of this seetion. No act
not otherwise unlawful done by any person in good faith
under the apparent authority of any rule or regulation adopted
by the commission, while such rule or regulation is in effect,
shall give rise to any liability, either civil or criminal, on the
part of any persoh so acting. ‘

affairs of all professionnt verwiee prectitioners; auxiliary popw-
to preseribe and enforce vates o fees fo be charged or paid
sueh feen; raten; on ehargen; the eommission shall have regard
fou the necemity of furnishing proper and adeqnate bonofits
control the furnishing of all services and benefils for which
compensation ts made from the fund and to prescribe and .
enforce rates or fees to be charged, collected, or paid therefor;

but nothing contained in this act shall be construed as author-

azing any regulation or supervision by the commission of any

health service insurance association.
mbe%fmimmﬂﬁmwwk}%ngmmb%ﬂ%eﬁem%
compensation therefor to professional perviee pructitionens and
phish the purpesen hereof; preseribe. maintnin and . onferee
rensontble rules and regulations. : .
See: 84+ The commisgion shall have the further powenr to
alt pewsons; fArms and cofy rations; ineluding publie cerpora-

- Horn offering to furnish or furnishing any service of & ind

deﬁnﬂlm%a%%&.beﬂeﬁ%;wweﬂmmm&m&



Bec:: 65, “The commission iy cooperate with public health
fiders:and: agents, both publié;4nd private, in the improve-
publicihealth ‘and ‘sanitation and in the promotion
-edhiéation on.allimatters pertaining to health, -

06 The ‘commiséion may - accept and ‘take and hold

tostarmentary or otherwise; or il :any other manner, without .-~
strictions, ‘all red) and persénal: property for the benefit of
1eglill service ‘infiirance systemr, The commission shall
sted:with/the legel 'title, a5 trostce for the publi¢, and
the: managemient: and: ‘disposition of ‘all of the property -
gquired: by it pursuant:to-this'section. :

C,:67; " The. commission:shall have power to institute and
rosento: actions and proceedings involving any provision of
hig‘net:or dministrition: thereof ; and the commission

1y cdefénd ‘any action” Ibij‘jﬁi‘ogéédipg_; broaght against it for

- emise ‘whatever, o
R The' “commisgion’: ¢hall “have the powers of the -
ead ¢partmeit as such powers are specified in section
36308 the. Political: Code, .- 7o ..
2070, :In the ‘administration of .this act, the commission
old and conduct hearings’on any disputed matter ariging
' provisions of this aet. /00 o :
! EC % Clnimg ghall be filed at gnch place, in such form,
.+ within guch:time and in such marnner as the commission shall
The. commission ‘shall have power to determine all
ted: claims’drid- all othier 'eoritroversies arising under

d:shall adopt such-reasonable rules and regulations
1t ‘necessary - to-'eétablish; 4 uniform system therefor
Wghouf the. State, and ‘may: designate referces to hear and
rmine;’in’the first itance, any such controverted elaim
controversy, . .. AR

72 Any.j-.pc'rson~ad1}er§€iyfféﬁ’ebted' by a decision of g

ywithin fourteenr daya after written notice of such-

e

edusib qilest: ‘@ rehearing. by -the"referce who made.the * .

sgision, ‘hereupon such refore -shall conduet such -rehear- -
fgupon-the matter after. givifig: réasonable written notice
thereof. 16 all ‘persons affected: thereby . who appeared at sueh
<opriot-hearing. . Suel ‘referce shall-render a decision on his . -
reliearing: within sueh -uniform: time -as’ the ‘commission. may - :
progoribe and shall give notiee thereof to all persons interosted = *
whothive appedred therein, ... Sl L
fnticen:Yequired to be given by this act or by any' rule .
grilation of fhe commission shall bein writing and may' be
' ally;or. deposited in the United States-registered '

wirchase or by donation or gift, . o
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L yadl addressed to the party to be notlﬁed at his last known
lddreqs

i Sec. 73, Any person m.lvcrse]y affected by a decision upon
a rehearing, may within fourteen days after written notice
of such deeision, request the commission to review such deci-
sion by filing notice to that effect with the referee who con-
dueted sueh rehecaring, and by filing a copy of such notice in
an office of the commission, Thereupon the commission or any
subeomniission thereof shall eonduet a hearing npon the mat-
ter after giving reasonable written notice thereof to all per-
sons affected by the deeision to be reviewed who have appeared
at either or both of such hearing and rehearing. The com-
mission or any subeommission thereof shall render a decision
,v1thm thirty days after its hearing is completed, and shall
rive written notice of its decision to all persons affected thereby
who appearcd thereat and to all persons who appeared at
either or both of such prior hearing and rechearing.

Sec. 74. Any party aggrieved by such action of the com.
mission may make a W ritten demand for a certified transcript
of all the papers on file in the commission’s office affecting or
relating to such action and all the evidence taken on the
hearing.  Such party shall pay such reasonable fee as the
commission may preseribe for every folio of the transeript
and one dollar for certification thereof, Thereupon, the
commission shall, within- thirty days, make and certxfy such.’
tramcrzpt

Ske. 75, Any party affected by a decision of the commis-
sion may apply to any eourt of competent jurisdiction for a .
writ of review for the purpose of having the lawfulness of
the original order, rule, regulation or doc-mon on rchearing
inquired into and detcrmined. Such review shall not be
extended further than to determine whether or not:

1. The commission acted without or in excess of its powers;

2. The order or decision was procured by fraud;

3. The order, decision, rule or regulation was unreasonable :

4. Tf findings of faet were made, such findings of fact sup-
port the order or decision under review,

The findings of the commission on questions of fact shall
be conclusive and final and shall not be subjeet to review,
The commission and each party to the procooding hefore the
commission shall have the right to appear in the review pro-
ceeding.

The provisions of the Code of Civil Procedure of this State
‘relating to writs of review shall, so far as npphmhlc and not
in conflict with this act, apply to proceedings in the courts
under the provisions of thw seetion,

Such writ of review shall be issued if, but only if, applied
for within the sixty days next succeedmg any one of the fol-

~lowing oceurrences:

(a) Notice of a denial-by the cnmmmsmn of an application

. for an original hearing;
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Sec. 82. Any party to a hearing under this act shall have
the right to reasonable notice thereof and of a written copy of
all charges or other matters of concern to such party which
will be presented at such hearing, .

Sec. 83. Any party to.a hearing under the provisions of
this act shall have the right to the attendance of witnesses
in his béhalf at such hearing or upon deposition upon making
request that designated persons be subpenaed. But the com-
mission may require that any party who requests the issuance
of a subpena for any attending witness shall pay the mileage.

117 &1d witness fees of such witness if it shall be made satisfac-
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- torily evident, and the commission finds, that the said party
had no reasonable ground for believing that the said witness
could give competent, material or relevant evidence sub-
stantially tending to establish such party’s claim or answer.

Sec. 84, No exception need be entered to any ruling made
in any hearing under this act.

Sec. 85. Evidence shall be governed by the rules of the
commission and shall not be subject to common law or statu-
tory rules of evidence and procedure; but such competent,
relevant and material evidence is admissible as will serve to
obtain and preserve the substantial rights of the parties.

Sec. 86. The commission shall have power to require a
bond in a reasonable amount of any claimant making applica-
tion for a rehearing before & referee or review before the com-
mission, and may assess costs, including attorney's fees against
a claimant whose claim is disallowed upon such rehearing or
review, but these powers shall be exercised only in those
instances in which the claim is made on trivial grounds, or in."
which there is satisfactory evidence and the commission finds
an intent on the part of the clailant to harass the commission -
in the discharge of its duties or maliciously to harass anfoppos-
ing party in interest.

Sec. 87. Attorneys appearing for or on behalf of any
beneficiary under the provisions of this act shall receive only
such compensation therefor from said party as may be fixed,
both as to amount and manner of payment, by the rules of the
commission. The charging or receipt of any other amount of
compensation by such attorney ig unlawful.

Sec. 88. It shall be a misdemeanor to solicit, by agent or
otherwise, for the purpose of appearing for or on behalf of
any party in any matter instituted by or before the commis-
sion or its referees. , _

Src. 100. The commission shall preseribe, maintain and
enforce reasonable rules and regulations for professional serv-
ice practice and the obtaining thereof by individuals and health
service insurance associations, including, but not restricted to,
the ratio of the number of physicians or dentists to the num-
ber of members. The provisiongyof this section are restricted
to regulations by the commission of scrvices and benefits for
which compensation 18 pasd from the fund.

t
1



spriices reidered under this et not rendered by him pérson-

Ly ciprovided;: however, that the  commission may. in its dis-
Soogniza,

fal

onal serviees of such.physician-or dentist. The provisions of
hisisoctian are: 'réstyioted “to -the Fendering of services for
hiok: compensation. i paid from the fund. o
: 102::" The . rendering -‘of services under ‘this aet is a
e iany - physician®-or ‘dentist - and -any regularly
apital; ‘orleboratory;:or any other person or
agency able 'and.:desiring to Tender services. necessary for the

.

*

v that the commission, after notica and a full opportunity to
be:heatd’ pursaant’ to’ the -provisions of this aet ‘may, upon
etermining:that good and: suffielent. cause exists, revoke sueh
ge.. - The following shall:be deemed to be good and suff-
usg: for.reyoeation of ‘the privilege of rendering services
undey: thisiaet : frand,; deceit, intont to defraud, gross neglect,
;- habityal intempe¥dhice,. habitual use of narcotic drugs, rebate

ol:feca or ‘charges that will result in the actual rendering of
services at’ rates bélow those For fees.or. charges that may be
ejtablished by the'commission, solicitation of Jpatients, or any
viclution of the.Medioal Practice Act or Dental Practice Aot
+-of thig'State; provided, that none of the aforementioned causes
i shall. justify -the Tevovation of such privilege unless done or

¢ommitted while the physician, dentist, hospital, laboratory or . .

ther person -or: agéncy.was rendering services under the pro-
' ‘sig'nsf_ofg thig-wete for:
ML o T e T T o
Sre; 103, Tn-additioh to ita own setion against a physician
entist:-for any’ of the catses specified as sufficient for the
evocation of the privilegs of' ¥endering services under this act,
e commission ‘shall-file ‘a complaint:with the State Board of

£he case may-be, against any: physician or dentist found by
commission to 'be piilty of any.of the acts Rpecified in the

‘Medical Practice Act or-State Dental Practice Act as

116é: for revocation of license,

Any person, firm, or corporation proposing to
fhishing, any service of a kind defined in this

S

10k Ni ;8¢rviee practitioner shall render

ofessiondl services under this'sot other than personally;

nd nothing ini this act'shall be:construed to authorize payment:’
mpehaation to. any physician for: dentist for professional

¢dieal ‘Examiners:or the State Boatd of Dental Examiners,

.notimore:. than .two. bona fide professional - -
physician or dentist rendering such’ services -

neti:when it i4 established to. the satisfaction of the - R
mmission, that these. assistants;are not supplanting the per- c

i proper. furnishing of benefits, shall be.entitled to render services - .
in‘aceordance  with:the provisions of this act; provided, how- L

which compensation was paid from the




1 act as an auxlhary benefit to members of any health service
2 insurance association shall first obtain a license from the com-
3 mission to operate as an auxiliary service association.
4 Spe: 1L Any proup of persons preposing fo obepate; of
5 Wm&wwi—w&w%mﬂmmwnﬁm
6 &MWWWWM&%%%&M
7  from the eowmission so to dor
8 Sue: H3: Any person: Srpx asseeintion; or eorporation
9~ whieh: on the efeetive date of this seh i furnivhing to er |
10 %miwmwmwwaﬁwmwwm&ﬁ&
11 kind defined in this aet as & professionnl or wxiliary benefit 8 '__'.‘:-_’:.
12 & health serviee insurenee asgsoeintion when the costs of suech - ;
13  sewviee or nepvices and the administration theveof ave defpaved -
14 frem funds devived by any ene o more of the follewing means. |
15 er from anv ene or move of the following notreess
16 £y The issuence of memberships; eertificates; m&mﬁe‘*
17  or ether evidenees of rightn or privileges to purtieipate in op  .-::__'.-‘-
18  use the benefits; sepvices; facilitien or getivities of the proup o 27
19  assecintion or of any subsidiary; ameeinted: or affiliated fipmy . .
‘ 20 greup; asvoertion; or eorporation: '
21 £} DPenntions er eontributions from any souvee for the pw-.
29 mﬁmmmmammwm
23 ok auxilinry isarence peRviee:
24 Mwmmmmmmm%
25 WM&%%MWWWM&M&W}&%%
96 instrumentality of this State:
27 MMWM#W%MWWW
28 Mkwa%w%%m&l%eﬂemw&mﬂﬁhm
29 henefik: ay defined by this aek; for or to & person o group of

31 Sec. 114. Any person, firm, association or corporation -
32 required by this act to obtain a license must make written
33 application therefor to the commission, whnl application shall

- 34 be verified by or on behalf of the apphcant in the same manner .

35 as pleadings are verifled in eivil actions, and then ﬁlcd in the

“ 86 office of the commission.
.37 Sue- 5. In sueh form and in addition to oueh othep
38 information ny the commispion may sequire; such appliestion .
89  awith respeet to a professional sepviee praetitioner shall apeeifys: v
40 *  {u) Fhe rate of eompensntion to he reeeived in retusn for
41 nervicens o
42 MMMWWWMMWMI_J
43 - integrity and stonding of the upphleants '
44 fe} Information with respeet to the menns by whieh apph-
45  eant ntends to amsuve the folfilment of nuv eontrast that
46 WWW%MWWWaﬁmM

47  serviee prastiee:
- 48 Snc 116. In such form and in addition to snch other
49 information as the commission may require, such application

50 with respect to auxilffary service associations shall specify :



erip t the phymal- acihtie“._.
“furnishing - siteh’ sérviee
aies'and offle6 and residenes: addresses of the per-
i1l iconduct: the-bisiness’6f" the- association and a
it of - their ‘experierics: and : training ; '
t-“o the "fees" dues, ¥ates or. other charges

u-applieation for any of the
ommission’ shall. examine it
léd: therewith, . "The -
h ”lmtfua‘s,axpense reason

requix nY
-léast.,the followm condi xbiﬁs X8ty
: That' the- proposed pls; s
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1 which the applicant proposes to issue, and the method whereby
2 the same are proposed to be issued, conform to the rules and
8 regulations of the commission in regard thereto promulgated
4 pursuant to the provisions of this act and are not such as will
b “work a fraud or injustice upon any member, intended bene-
6 ' flciary, or other person. e
T . 44> If the upplieation is for a Heense to operate a heslth
8 serviee inpuranee asceeintion; that applicant is able o prowvide
9 eadequate benefits of profesvional servies praetice or ouxiHery .
10 insuranee service; or both; a8 the ease may be; and properly te | °
11 mMmMWMMMMAMM(W.n
12 precenibed by the commission:
18 {e} If the application i for o lieonse to operpte & health
- 14 serviee inguranee asgoeiation; that applieant han made; andfer
15 proposes to muke; all investments of funds derived Fronm mem- _
16 Mmeemﬁh&neem%h%heﬁmﬂmmefﬂeﬂwnw&umﬁi
17 Givil Code; s therein preseribed for investments by sawingy
18 and lean
19 Sec. 120. When the commission has determined that an . 7
20 applicant for any of the Heenses a license hereinabove required
21 is otherwise entitled to a license, it shall require the applicant -
22 to file with it a bond conditioned both: (1) upon the com-
23 pliance by applicant with the provisions of this act and with
-24 the rules and regulations of the commission; and (2) wpon.
25 = the protection of those with whom apphcam may -have any " .-
26 dealing against fraud or damage by reason of the applicant’s}"%:
27 activities. The penal sam of such bond shall be such surh as >
28 the commission may find to be reasonable but not to exceed .. .
29 twenty-five thousand dollars ($25, 000), and shall be exeented -
30 . by a corporation authorized to become a surety npon bonds or. - -+
31 undertakings required or authorized by the laws of ‘this State, .-
32 In any action agdinst the applicant covered by the con. .’
33 ditions of said bond, the surety thereon may be joined with .
34 the applieant, in whlch case the surety, to fhe amount of the
35 bond, will be jointly and severally liable with applicant for the =
< 86 payment of any judgment rendered against applicant in sueh
37 action. o
‘88 Sec. 121. Before grantmg any license to any applieant, &
89 the commission shall require the applieant to pay to the com- =7
40  mission & minimum original fee of+ o
411 o) Five doHury for a professionnd sewvice practitionendy.

42 leenge: ,

43 ) Twenty doHars; for an auxiliary sperviee asmecintion's
45 {eF Hiftw dolany; for @ health senvice nsurance ansosiation’s
46 leenye:

47 mission @ mintmum ortgmal fee of twenty dollurs.

48 In addition to such minimum original fees, the commission

49 may charge and collect such fees as may be necessary to defray
50 the necessary expeascs incident to superintendence, control,

. 7'2—BB 454




i#ion. of sk licenses G T
B When . the . cominigsion ‘hag .approved the bond
which'ligh been filed by ‘the applicant and-when the applicant
has Paid: the prescribed fee therefor, theecomimission shall issue
sito \pplicant a license.. Such license shall remain in force

ct-nuless:suspended or revoked until the thirtieth day
xt.following ; and thereafter the licensee must renew
nnually subjéct to the séme conditions as applied
12l licehise; ench reneival to expire on the sneceeding
ay: of ‘June.: The ‘commission before renewing a
all-require the licensee fo-pay. the commission a
e The amount of such.renewsal fee shall be fixed in
manner. and.subject to thé same réquirements as are

i preseribed: for original ‘fees, ; TR ,

Src; ;123 ~After notiee.and hearing,“thie commission may

* suspend. or revoke-the license of any lidenseo for failing to con-

. formitorany of the standards preseribed by this act or to any

““of:the xiley or regulations of the conmmission. promulgated pur-

nt .tha provisions of this act.. Any such hearing shall be
}:the ..»_provisi'ons -of "this: act relating to hearings

commission” and- review.thereof: ~ - 3
MWW&M BEPVHEE RS-

Benefits ‘shall | be available; 16" the ‘extent and
g eonditions: of this act-at a-time ¥t by the commis-
it dater than' December 1,:19386,:t0 an employee and
pot pouse. and minor:childreri.. An employee or
i depe pouse or minor- child’ shall not. be entitled to
nefite i hig- aet:uniesd-he; or;shie shall be or become a
osident: of; dnd ‘physically: within this State or unless he or
she shall-be physically within this Stats dnd shall have satis-
actorily: passed - such physical ‘éxamination as the commission
may preseribé; within ten days imiediately. preceding becom-
ing soentitled.: But no constrained:inmiite of a penal institu. -
fonior ot aninstitution.for the: insane:4nd no person com-
naitted. t0. 40 institution. for .the: feabla-minded shall hecome
téi_‘_tIEd,%toj selve - any. benefit: ded.in this act.

o-the cotmissi

DT

all b’ paid by of on’be af of the beneflciary .
on for-any one sickness or injury, fifty per cent

v

of :the.coat:of ‘the:first. professional visit ‘and twenty-five per

{ tHé:maintenance cost.of the first dey’s hospitalization,
oni therdof:to: be made at-such time and in such manner
gderibéd by the commission;
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(b) If an employee, he has had not less than ten days of
employment within the three months preceding the day on
which benefits are claimed.

(¢) He be the dependent of an employee, and such employee
has had not less than ten days of employment within the three

‘months preceding the day on which benefits are claimel,

Sec. 132. Primary benefits shall include:

Class one: The services of a physician who is a professional
service practitioner and who shall be chosen by the patient,
who shall give preventive, diagnostic, or therapeutic treatment
and care to the patient at the physician’s office, the patient’s
home, a hospital, or elsewhere as the case, in the opinion of
the physician, may warrant.

Class two: The services of laboratories when preseribed by
the attending physician. ‘

Class three: The services of a dentist who is a professional

ing physieian; sueh othor therapeutie dental serviees an may

be suthovised by the comwmission: service practitioner for the
extraction of teeth, for which services he shall be chosen by

the patient; and for the treatment of acule infeelions of the

teeth, gums, and -alveolar processes, and bone adjacent thereto,

or fractures of 1he jaws, which services may be rendered at
“the request of the patient or by reference of the patient by an

attending physician,

Class four: Prenatal and maternity treatment and care at =
the physician’s office, at home, in hospital, or elsewhere ns the
case, in the opinion of the physician, may farrant. . ‘

Clasy five: Maintenance and eare in hospital, the use of the o

physical equipment, ‘maferials and nonprofessional technical
services of X-ray, clinical and other hospital laboratories, and

_nursing care as may be preseribed by the atfending physieian. -

 Class six: Infants and children up to fourteen years of age - -
shall receive not only sickness and injury benefits, but health /"« '
supervision and preventive medical care as the conunission o

may prescribe,
(lass seven: Essential drugs and medicines. :
Sro. 133. The amounts of primary benefits to be furnished
to a patient suffering from any one illness or injury shall be
limited as follows: 2
Class one: Twenty-six weeks.
Class two: On the preseription of the attending physician,
Cluss threes On the preseription of the nitending physteian

exeept for the extraetion of teeth: Class (hree: Thirteen. g

weeks.. .

Class four: When necessary, maintenance and carc in hos. = /0

pital and nursing care limited as in class five hercunder,
Class five: One gundred eleven days, of which the first
twenty-one days shall be without charge to the patient except
for charges expressly imposed by this act, and the remaining -
ninety days at a charge to such patient equal to fifteen per




r:jsx'xty-ﬁve' yeara 1)

t.the. ﬁrst ‘twenty-one. dayeand: the last sixty-nine
ary-above set forth ; provided, that any beneficiary may
xpense receive these beneﬁts béyond the limits above
pd -t the.‘-same bamc mamtenance*cost pmd by the com-

For, mckness *and m;ury, as: above specxﬁed for

ipervision and preventlve medlcal care as the commis-
pr&sc’nbe._ S ‘

B¢ 'én ‘On the pr%criptlon Qf-,the attendmg physmlan

' rm' rules and regulatlons\bo be prescnbed by the

g‘omg perloda and services.may be’ shortened and
"'g:omnussmn by reasonab]e,_ uniform regulations,
6801 "the fund* -‘iu:tion neeessary or

make

aif .be le'n gthened and
easonable, uniform regu-
of the fund pernt such
Such actwm necessary oy

stton: may provide for,.other demal sarvwes
: c’tténal sbenefits heréunder, parmitting the .

dental serv:ca or sarmces

i0}:t0"éX¢eed ninety days in -
woeks i subjeet to the same -

dﬁﬂtwt to select the. type-of dental- réstara- :
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The commission may:

(1) Puy the total cost of the dental service rendered; or

(2) Such fractional cost thereof as the commission may
determine; or .

(3) Allow a maximum total or a fractional cost of dental
expendilure, exclusive of the primary benefits provided by
class three in section 132, for any beneficiary for any given
period or -periods. '

The benefits provided by this section may be referred to as
‘‘additional benefits.’’

Seo. 135, When a person ceases to be an employee, he
shall, from the date he ceased to be such employee, nevertheless
be considered an employee for an extended period equal to
one week for every five weeks during which contributions with
respeet to such employee have been made; provided, that such
extended period shall not become greater than one year. In
the event of his death during such extended period, his depend-
ents shall be entitled to all benefits to which they would have
been entitled had he remained alive for the entire extended
period.

SEc, 136. When any employer ecstablishes to the satis-
faction of the commission that its employecs have been, and, on
the effective date of this act, and at the time of such employer's

__application for the certificate provided for in thi% section, are
receiving the same or equivalent medical, surgical, dental, hog-
‘pital and other services, provided for other employees by this

act, from its ekisting hospital :department and the personnel

thereof, as then organized, condncted and operated, the com-

mission shall issue to said employer & certificate of compliance,

PE

and the employees of such employer may continue to receive

the said benefits from and as furnished and provided by the

* hospital department of their said employer in lien of the
* benefits furnished under the provisions ¢f this ot

Under such conditions said employer and employees shall be
considered as complying with this act; and provided further,

in compliance with this act.

- that the commission shall have the power, by resolution after
+. 8 hearing, to determine from time to time whether any such
‘‘organization, hospital department or corporation and the
. employees contributing thereto, or the members thereof, are

The commission shall, when it issues such certificate of com-

pliance, approve, the reasonable sum paid to the hospital
departments of such employer for the furnishing of the benefits
extended by it to its employees, and arrange for the payment
of the remainder of the contributions in respect to the said
employees to the commission for.the furnishing of the beneflts
of health service insuranee to their spouses and dependent
minor children under the provisions of this aect; provided
further, that if such #mployer so elects, and meets the stand-
ards of the commission, it may be licensed to servo as a health
service. insurance. association to care for the employees and/or
their spouses and dependent minor children.

4 -

v -
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nedieal;-dental, hospital, oi other treatmeént or care under any
vorkmen’s compensation insurance-act or employer’s Liability
¢t-of this State-or of the United States of America.

> In the event of any doubt as to whether or not any. bene-
-fieiary would -be ‘entitled, for thé same physical causes, to a

"' ’f-g;'%hjs‘:‘ﬂ‘ct-;s}iall-ba-promptly fyrhished and the commission shall

1 .-be&: réimbursed ‘therefor as provided in-this act.

EC; 7138, If any benefit-is :furnished to any perédn ."‘who,_

‘medicdl.eare), under any wotkwmer’s compensation insurance
det-or-any ‘employer’s liability:act of this State, or of the

8 United States'of America,: or otherwise, against his employer .

or against. any other person, firm, ot corporation for causing
sgeh:sicknesy or injury and. for -the'damages resulting there-
from,"the: commission shall, to the ‘extent of the disbursement
for furnishing such benefit, have & prior right to be reimbursed
from” any’ sum.or damages which, siich” person is entitled to
i reeive: by-_:;.wuy‘-'ofr-eom'peﬁ_éation--'011'-';._1:(‘!'&mages, by suit, settle-
ment; ] |

¢ luntary - payment: or. ju’dginéﬁt;-_;and the commission
4 shiall,
5 14

such extent, be subrogated:t§ such. elaim. ~ After hav-
g.received notice: that the ecommission iz entitled to reim-

6. burseiment and-is. aubrogated -As:provided in. this section, the

payment of -any sum -of thoney-o :delivery of any thing of

‘I;’igg-‘_\tt_yj.sixgl_n}pgrsona’.by__:.my;'.o_f;ﬁ;&q&;@ﬁin ensation or damages
withont firkt reimbursinig the ‘commisaidti for such disbursement

makinig sheh payment :or- deliveryliable:to damages, at the
7 suit: of -the‘eommission, in: yuch sum’as may be necessary to
- reimburso the: commission to the extent:of such dishbursement.

-+ 90;:189; 1f the ‘Person furnished;snch benefit and having

5. such claim:for comperisation or damages: (including costs of or. *

7~ comence ;aotion .or :to institute’ proveedings to enforee and
~ collect Buch dlaim, the commission may. either: »
7 /(a) Recover from the person: furnished such benefit such

» Sextant. of. disbursement .for !

'y or

0

48’ the.result -of such action or proceeding, after deducting the

. 49 " Costhyshall: 2 he, need: first to. reimburse the -commission to

[

S86.-187.. No winildr benefits shall be'provided of allowed.. -
or .any person’:entitled; for:ithe ‘same  physical ‘eauses, to

- -simtilar benefit from any other sotiree, the benefits provided by . :

by reason of the same sickness or-iirjury, has a claim for eom. -
ensation. or damages - (including‘costs of or liability for -

shiall tender: the eniployer or otheriperson; firm, or corporation

Liability: for tedioal care) unreasonably:refuses or negleots to y

40" sum- a8 may-be necessary to reimburss the commission to the .-
3 th firnishing the benefit. to

Gl ) ‘T'ake ‘such action -or institits: sush proceeding, vin-the -
- V447 name and - on . behalf of “sueh- persdn, . to recover such olaim
. 485 16r eompensation or damages (ineluding costs of or Yability for
48 3. medieal ‘eare) from. the ons-linble to,such person therefor, in.
'47 > which case any sum recovered. by séttlement or judgment as

- 50 . the extent of its disbursement, and any balanos therovt remain- |
ST -?"-_ing'fshkll':ibhg’:j)’aid.'t'd"_g@zcl_aj person having such olaim, -
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Nothing in this act shall affeet or diminish any physician’s,
dentist’s, nurse’s, hospital’s, or other agency’s ¢laim for the
value of services rendered by them, whether or not paid for
under this aet, in any such action brought to recover such -
compensation or damages.

Ske. 140. If an employee himself pays for care or treat-
ment when sick or injured because of a dispute over his right

-to be furnished such care or treatment under this act, he

shall be reimbursed therefor by the commission from the fund
when it is determined, at a hearing before the commission
under its jurisdiction as elsewhere provided in this act, that ha
should have received such benefit under the provisions of
this aet. '

‘Sec. 150. The commission shall be authorized to enter into
contracts and agreements with persons, firms or corporations”
to furnish benefits upon the terms and conditions provided
in this aet. Said agreements shall provide for benefits for
such periods of time and contain such other reasonable terms
and provisions consistent with this act as the commission
shall prescribe, .

Sec. 151. The commission shall, by contractual engage-
ments or other undertakings, make all the primary benefits
enumerated in this act available to any resident of this State
who is neither an employee nor the dependent of an employee
within" the meaning of this act, subjeet, however, to all of
the ‘following four enumerated conditions:

(a) The net annual income of the resident from all sources
together with that of his spouse shall not be in excess of
three thousand dollars; and v

(b) The resident, or some person or agency as hereinafter
described acting on his behalf, shall have paid in advance

" the premium or premiums prescribed by the commission; and

(¢) Within ten days: of the time at which he is to become
a beneficiary the resident shall either:

(1) Have passed a physieal examination prescribed by the
commission ; or .

(2) Have been a beneficiary under the provisions of this
act relating to employees and their dependents; or -

(3) Have been born in the State of California to parents
at least one of whom since the birth of said child has econ-
tinued to be a benefloiary. °

(d) The person is not a constrained inmate of any penal
institution or of any institution for the insane and is not
one committed to an institution for the fecble minded.

Sec. 152. Sunbjeot, to all of the conditions enumerated in’
thig act, the following persons and entities may contract for
health gervice insuranes with the commission :

{n) A resident on his hehaif, and on hehalf of his depend-
ents ; D

“7L.4b) The Unitéd*Stdtos of America or any department,

burean or ‘comnisgion -thercof or any foreign Stats upon



any. : ;

theit. d‘ependents; ho are reszdents-.ot is State; - 5 :

¢). Any: politigal subd}vwiou of this: State. and any mstru- SE
mentality, of .this’ State on: ’behalf of ;any. of its residents, the
dare 6f whose health is xmposed upon it by law;. . .
--(d) vAny:competent: person on behalf of any. persen who
8 made eligible ‘to.the. benefits of this act subject to the pro-- .-
i~visions:of this act relating.to condxtwns'precedent to ehglblhty, S

for tl{e nght to contract for beneflts, % .- "

& The: commmmon “ghall ‘also ‘undértake. under eqmtable con-q,,
211x - idifions. and for -« “a?‘ itablé: contribution “from. any: Tawful '
““”%2 sotree;or: fund: to ‘ma

‘the bnrden of prov:dm ithe’benefits enumerated in .7

cqntract\ial 'engagemenm atic ‘pther undertakings concerning
health: :uemce insurance:on behdlfiof. the: State of California, .
‘ ”und"rtaking shall specxfy amohg ey

Thezlength of t)me durmgv
urdertakings xhall’ subsist
by Thesmanner: anid:time. of.p
‘amdeér.such engagements and undertakings; -

hich 'suah engagements and '

be paid under such-engagements and: ‘undertakings;

"’Tha,manner and, condmona_ £ nibvation of such engage

agy. b ‘f.rgasonably' necessary
- offsteh .'="éngagements and

; q' : m,nbuta the costs of
beueﬁts anong; those: ‘who- contribate fo thie: fund, whether as

1d’ alter;systems:of: premiumwxates giving effect B
nees. of; costa aa between

.i I“ xing.su
_ 'rinmples shallj e
reTiges “ifg;ng:ts ‘betwben those:reqtired to be beneflojaries
W, !
igri or by othor, mdMKB. arisxng ‘because,of the fol::

,‘miaking tlu; physical exammatmna author:zad'i:
ed. 11 this not;.

1!’ - Humbar of dgpendonta, aind.
- »q,u{ertantgwu L nocwsury to unifcrm and -

JORICe:” ¢ 'the benefits: of this act available to
Ariy ‘clasd of residents on’ Whose belialf the State of California - -+,

*éompetent to enter into [,

paying premxums ‘and other':'_"_""fi.‘-"

The ‘amounts. of premiims:and other contributions 'to

owise;; the -commission may from time to |

“thﬁﬁe who :are required to o

dlloﬁed in’ determining
some_ benefisiaries by, contract with' the coms. - -
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In giving effect to the foregoing subsections of this section,
all premiums shall be directly proportional to the average
annual net income of the beneficiary and his spouse; provided,
that the minimum premium shall not be less than the premium
determined with respect to an average net income of one

thousand dollars a year. Premiums determined under this

section "shall not depend, in the instance of any particular
family; upon the number of persons in a family composed of
parents and dependent minor children,

When no general State tax on the annual net income of
naturael persons is in effect, the annual net income, for the
purposes of this act, of a person and his spouse shall be deter-
mined with respect to the next preceding completed calendar
year and shall be deemed to be the sum of the following
enumerated items:

(a) Their total wage carnings, fees, and other emoluments
for personal services received during the said calendar year,
whether as employees or otherwise; plus

{(b) An amount determined as follows:

(1) Their withdrawals in money or the equivalent from
asset funds devoted, préviously to the said withdrawals, to
their principal trade, business, or other gainful occupation;
minus ‘

(2) Their investments during the year in money, or the
equivalent in their prinecipal trade, business or other gainful
occupation, of any funds not devoted, previously to the said
prineipal trade, business or other gainful oceupation; and

(¢) Plus an amount equal to seven per cent of all their real
and- personal property not primarily used or held for use
either in their prineipal trade, business, or other gainful occu-
pation or primarily used or held for use in their domestic
establishment or for both such classes of use, valued at their
reasonable market value a8 of December 31 of the said calendar
year; provided, that all choses in action shall be deemed to
be property coming within the meaning of this fubsection and
sithjeet to its provisions.

. When the annual net income of natural persons is made the

‘- basig ;of any general State tax, the annual net income of a

person and his spouse shall, for the purposcs of this act, be
determived with respeet to the next preceding completed
taxable year and shall be deemed to be the sum of the follow-
ing enumerated items: .

(n) Their net taxable income under the said income tax
act; plus .

(b) Their income from all sources, realized in money, that
18 either: '

(1) Not taxable by the State; or

(2) Taxable by the State but not taxed under the said
income tax act. .

&;’



*1nno-event shall the incomé:of. & pérson-and his spouss,: if e
- ngither s an employee; be deenied, for' the purpose. of deter-. .
: '~=<WhiWFnny;‘}')"rmnium"fdr‘_'vbluhtar'y health service insurance,
=igibo be' loss than one thousand dollars ($1,000) a year. -
¥ "-The commission. shall have power -to prescribe the forms
8. requiring ‘the disclosure -of -all- fects material for determining
7...met income, and'the manner of ‘reporting thereon, for all deter-
8*:minations of ‘net incomes of persons-for the purposes of this h
-9 ’8¢t;;and;shallf"havé:power,ttoA‘-withhbl‘d;:-and shall withhold all .
10 berefits unider this act from all:persons who shall fail to pre.. -
17:8ent, under.'oath within n -Yeasonable time after demand by
2_:_.r’-iﬁ‘thef.}tgommisaéi('_mei', ‘signed statements. in. writing on the pre.-
8:28cribed i forma .showing. that ' their incomes entitle. them to -
4 . rocpive ;the benefits of. this: act ;. petvided, that during such
§°":imé of. withholding of benefits ‘from any. such person and his
6. .dépendents, or any of them; the siums payable by employers -
”ig_hf;?;xfg"gip_ect,.t_o_'em'pldyegs-'ix’.ndéxf'j;this‘ act, or with respeet to .
any’ person Procuring. voluntiry, health sérvice insurance under -
", this-act; shall continue to be: payable, but the commission shall *
«hold all sumg paid during such:time in trust for the person
paying §aid. sums- pending’ the .establishment of - the ‘inecome
. status of ‘the person’ from whom‘or from . whose dependents -
23 - beneflts ‘aro-being withheld, oo ‘
: Thifgébnimiséiom;f_orlthe'p‘urpqée:’ofl nscertaining the correct-
25 ness.of any verifled statement or for the purpose of making an’
26 - cstimate, of. the net indome of any person, shall have power to
N j-:,‘ethii;&'__qt;'c&use-,,'.t_o.-be:axa:ﬁihed%by:;‘;iny,agent or representa-
%‘,,::;&jtiféad'emfigﬁa,ted_by*;.it;'for‘that,pt';rp'o"se,;. any books, records or -
g upon the ‘matters required to be ineluded

i 99 . mepioranda; bearing
'80-in the vbrified statement, - .-
31, BEG::155.. The - commission * shall: b

AB5. by contractual engage.
32 | ments and other undertakings make ayailable to employees and -
83 :to other Yoluntary. subscribers-thereto aliy. one or more of the
84~ ndditiohial benefits provided: for by:this aet under the condi-
35 . tiong; get’ forth’ in: this.act with: respect: to-primary benefits. -
:38-" The commission shall be: competent.to:enter into sueh under-

87 taking on belialf of the State of. California‘in accordance with .-
i+ the: conditions enumerated:in’ this; aot:with respect to contrae. -
i) g grients” and other undertakings relating to primary

Iniorder; aguitably to’ distribute ‘the-cost of additional ben.
efits ¥0"be made availaple to:;those  voluntarily subsebing -
heroto, either on behalf of themsslvés;-or on bshalf of them-
%elvés and their dependents or on-behalf of othery, the comi: ™
/48 imitsion. may from time to.time establish and nlter -systems of .°
- 487 premium: rates giving ‘effect, in"’accordance with establighed -
47 "agtuarial ‘principles,- to the following variable characteristies: .’
w4 (8)- Conts of physioal examinations; . IR
(b) Différences’ of. avarage morbidity rates as among the '
eral iteins for which additional benefits may be authorized ;
" (e): Diffaroxices in oosts of:the several bonefit items, which -
may - beauthorived ; and- (%2 1 e R T A At
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(d) Differences in average number of persons per family as
between those eligible for primary benefits and those subscrib-
ing for additional benefits.

But the premium rates determined for particular benefits or
for particular combinations of benefits shall not depend upon
the number of persons in a family consisting of parents and
dependent minor children. The system of premium rates pro-
vided: for in this scction shall be such that the total cost of
additional benefits subscribed to shall be borne by those who
pay such premiums. . ‘
© SEo. 156. The commission shall from time to time make

‘rules for the reduction, postponement, suspension, or termina-
tion of the right of a resident and his dependents to receive
any or all benefits hereunder because of nonpayment of pre-
miums, for the methods by which unpaid premiums may be
paid, and for the reinstatement of the right to receive all or a
portion of such benefits by payment of past and present unpaid
premiums. :
- 8ge, 157. During the period of a resident's illness
entitling him to benefits hereunder, payment by him of pre- -
‘miums for himself and his dependents may be suspended, pre-
miums nceruing during sueh period to be later paid as may
reasonably be preseribed by the commission.

Sec. 158, If she engages in no gainful occupation during

_such period, a woman paying premiums hereunder shall not
be required to pay any premium with respeet to the period

- beginning six wecks before childbirth and ending six weeks

thereafter. ~
Sre. 170, There is hereby created the health service jnsur”

~anece fund which shall be administered by the commission,

Sre, 171, The liability of the ‘State of California under
any provision of this act is limited to the resources of the fund
and the State shall not be liable under any condition or in any
cireumstance for any amount which can not be recovered from
or paid out of the fund. ’ ‘¢

Sre. 172.  All moneys received by the commission shall be

-paid over to the State Controller and by him deposited in the

State treasury of this State and credited to the *‘ Health service
insurance fund’’ hereinabove created and to the particular
account specified by the commission.

Compensation for all benefits, all expenses of administration
and all other charges which acerue by reason of the provisions
of this aect shall be paid from the fund.

The Controller shall issue no warrants upon the Treasurer
for any disbursement, other than in the making of investments

- of surplus funds and of reserve funds, except upon the order

of the commission. The edmmission shall allocate the fund to
the respective fund aceounts against which all warrants are to
be drawn and shall indicate on cach order upon the Controller
* the account against which the warrant is to be drawn.

I



;md ‘and shall make disbursements; therefrom only i the man-"
‘8. ‘ngr:provided by law. . He shall:exéeoute. an additional: offieial i
-bbna ih’the penal sum®of: Aty thousand dollars conditioned - ©
pon the faithful perfnrmance of his duties nnder this act. He
-shall feposit such portion-of ‘the fund as is not required for .
immediate use in the manner authorized by law for other State - -
nds in his eustody. ' All inferest earned thereby shall accrue -
to the fund and shall ‘be orédited to the several fund accounts e
§ proportxon ‘to their average ‘daily. balances. C
,ﬁmf-'lﬁ In""the manner provxded by law any surplus or
reserve in the fund may - be: Anvésted. in securities which.are . -
1egal’ nvestmcnta for the moneys of ‘the ‘State of California. -
‘Bnid seonrities may be converted into.money. All such gurplus -
Otreserves-aliall rerain:in the cubtody of the State. Treasurer
-regardioss of whother: they: ‘be’in the form:of cash or securities. -
56175, Al receipty. and’; ‘disbursements under the vol- -
untary provisions “of ‘thig act. shali o decounted for separately
recelpts ind disburseiments’under the mandatory pro-
of this get..: ;1L costs of administration referable to the . "
¥y provisions.of this act shall:be charged to the expense
nte of. yoluntary. health serviee; insurance and.all costs of .-
ﬂmxmésﬁmtion ret‘erable*- to‘ither mandatory provmons of ‘this-
)

slon

4 Fo i geurrmg by redson of pri-
3 fbéé;eﬁts under’this gct " All _admmistratlve costs referable .

‘distr; bed int pfbportmn ihelr uverage daﬂy"‘_'.-: L
g.thé following:tlasses o hm:ounts-
counts ; for -mandator

ary beneflts ;. o (U

8 akeovnts for: additmh' bgneﬂts
g, 1765 From - and After nin ays: after the eﬂectwa
da f‘tl}iﬁ, ot, every employer otlier th )
*employer to° whom&'a edrtifipate of. _comphanoe has'been:
nd’ 1840 thithe commission’ an. amoun

4 Aaqualita‘ ﬁvmper dent ot the wagem&idgm hin employess, othe
487 than eagtial smployees;  during ary cgléndar month ;- provided:
rthatzfrom: tha amonnt: thus made. Pryabl Ay, employer. miay -
. |,‘ae;£uct ax iniount equal to one-half of o paricentiof the wages

CpAT "t?d‘ hoke'df his'emiployoees-who araentxﬂoa;ﬁo henefits under
g 1y wqrhnan N compensation’ ot: employer’s’ liabil.
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Said amounts, so adjusted by such deductions, shall be paid
to the commission not later than the fifteenth day of the cal-
endar month next following the month in which said wages
were paid.

It shall be unlawful for any employer subject to this section
to deduet from the wage of any employee, with respect to whom
any amount is payable under this section, a sum greater than
three and one-half per cent of the wage of such employee.

Sec, 177. From and after ninety days after the effectivé
date of this act every employer, other than the State and other
than one to whom a certificate of compliance has been issued
and 13 in effect, shall pay to the commission with respect to each
of his casual employees an amount equal to twelve cents per
calendar day from and including the day on which the employ-
ment is begun to and including the day on which the emaploy-
ment is coneluded. Such amounts shall be paid to the commis-
sion not later than the fifteenth day of the month next follow-
ing the month in which the employer pays the wage of such
casual employee. )

If a casual employee concludes a casual employment and, on
the same day, begins one or more other casual employments,
only one payment to the commission with respect to-that day
shall be made; and sueh payment shall be made by the employer
for whom the said employee first worked on that day. The
commission may direet that at the conclusion of each tasual
employment the employer shall give to each casnal employee a
signed statement in writing on the form preseribed by it, show-
ing the beginning date and the closing date of the employment.

See. 178, From and after ninety days after the effective
date of this act, every employee of the State, subject to the
provisions of this act other than a casual employce, whose
wage 18 paid from funds directly controlied by the State shall
pay to the commission such sum as will equal three and one-
half per cent of his wage. The head of rach State office or
department shall apply such rate of payment to~ such
employee’s wage and shall certify to the State Controller on
each and every pay roll the amount to be paid and shall
furnish immediately to the commission a copy of each

and every such pay roll; and cach sueh amount shall be.

deducted by the head of each office or department and shall be
remitted to the commission, and record thereof shall be made
by the commission, Payment of salaries or wages less such
payment shall be full and complete discharge and acquittance
of all claims and demands whatsoever for the service rendered
by employees during the period covered:by such payment,
except their claims to the benefits to which they may be
entitled under the provisions of this act.

The provisions of ;ghis section shall apply to all casual

employees of the Stale subject to the provisions of this act
and payments for them to the commission except that, in
lieu of three and one-half per cent of the wage, such casual
employees shall pay twelve cents for each ecalendar day of

+
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4377 tions of ‘one-half of .one per:cén
48
oy

1 ~employment. from ‘and including"the day of Keginning of .
-2 . the casnal employment to andinchiding the day ‘of: eonelnd: -
-8 ingr -such casnal employment, ST L

47~ 8e0. 179, From and after ninety days after the coffective .
5 date of this aot, there shall- be:paid into the health service
6" insurance fund by the State from the general fund and from
7. every other fund out of which wages are paid to employecs,
8 the. following: - ST .

9 . One and one-half per cent.of -all: wages paid to employecs

0. subject to. the. . proui. ions - of <thiz - act other than .easual - '\f
erg}plqyaes»;;:ptfwidmi,;‘thnt,{jﬁ from the-amount thus made pay-.

Jzable,’ aul €.

Diof .0 8 péreent’. paid o suchemployees as aré entitled to

mefits-under this aet and - any workmen’s compensation or - -

< employer’s liabitity aet. . . 4000 ) _

#2900, 0180, AN-the moneys. now- or: liereafter paid into the
_health:service insurance: fund ire hereby appropriated, to be .
3;-sexpended. by the commission; fn ‘aecordanee with law for the
. ‘administration-of and to. carry out.the purposes of this act,
. Buch:moneys shall be paid into’ the fund from the following -
w sources-and. subjeet ‘to ‘the - following: restrictions and eondi-- -
OMST S oo T e o : -

¥ whenever on the losh dey: of any month there in in

A

388! cagud] ‘ 1y et
89, frond -thergeneral. fund. . The commission shall certify to the
40 - State; Cont¥oller at the end of :each-month the. total amount

tysof the total wages paid: to snid employces, other than . -

!

b - 4% 0f wages pEid suck employees,: and: the: Controllex shall: there-

pon transfer. one and orne-half He

""‘%éllft;-*;léﬂﬁﬁﬂl_l{)ﬁ&ble ‘deduc-

44 I;Eromtlmgrmeml fund of, the Stateto the health sérvice insur.
) 3 ran'c”:fnn‘ ] . ’. : -. L o Lo I~: ‘.‘ ",.".'; PR . . .‘ ' 5
4} () From and after ninety days after the offective date. -

481

B0 iwhicl: the:svagés of employees, other than casual employees, ~

~: 815 Rubject to_this act, are-paidy-a sum equal to one and one-half

B2, . per-cent,’
LI

mi_:a]mit"ﬁblqﬁcdlubtibns.nf one-half of one poricent, .

; _th‘é.r’e'almll};be_‘}'mi'-‘::n'llb.i;i_."abléfjdeﬂuction equal to one-half -

36.. ‘one-half per;cont, léss allowable doductions of one-half of one -

ployees, . subject to: this) det;- whose wages -ave paid .

“the amount ao certified -

£.this ‘aet, in addition to such payments out of the general
und; thére shall be paid monthly into the health service insur-- :
49, ‘mnee fund out.of every. other fund ‘in the State treasnry from- .
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of the total wages paid such employees from sueh fund, The
commission shall certify to the State Controller at the end of
each month the total amount of wages paid such employees
from each such fund, and the Controller shall thereupon trans-
fer one and one-half per cent, less allowable deductions of
one-half of one per cent, of the amount so certified from each
such fund, respectively, to the health service insarance fund.

4} (¢) Such other sources from which moneys are to be
paid into the fund pursuant to this act.

Sec, 181, The commission may draw, without at the time
fugnishing vouchers and itemized statements, sums not to
exCeed in the aggregate five hundred thousand dollars, said
sums' so drawn to be used as a revolving fund.

Sec. 182, No injunction or writ of mandate or other legal
or equitable process shall issue in any suit, action or proceed-
ing 11 any court against the commission or against any officer

“or agent thereof to prevent or enjoin under this act the col-

lection of any payment sought to be collected ; but after any
such payment made under protest, duly verified and setting
forth the grounds of objection to the legality of such permit,
the person making such payment may bring an action against
the commission in a court of competent jurisdiction in the
county of Sacramento for the recovery of the payments so paid
under protest. No such action may be instituted more than
sixty days after the payment becomes due and payable, and

~ failure to bring suit within said sixty days shall constitute

waiver of any amd all demands against this State on account of
alleged overpayment hereunder. No grounds of illegality of
the payment shall be considered by the court other than those

. set forth in the protest filed at the time of such payment,

If, in any such action, judgment is rendered for the plain-
tiff, the amount of the judgment shall first be eredited on any
payments due from the plaintiff under this act,and the bal- .
ance of the judgment shall be refunded to the plaintiff. In
any such judgment, interest shall be allowed at the rate of

- six por cent per annum upon the amount of payment found
.- to have been illegally collected from the date of such pay-

ment. to the date of allowance of eredit on account of such
judgment or to a date preceding the dato of the refund war-
rant by not more than thirty days, such date to be determined
by the Controller.

In no ease shall any judgment be rendered in favor of the
plaintiff in any action brought against the commission to
recover any paymernt hereunder, when such nction is hrought
by or in the name of an assignee of the person making such
payment, or by any person other than the person who has
made such payment.

Sec. 190. Every employer shail make and keep open to
examination by the cqmmission, such records of employment
of his employees, of wages paid to his employees, of sums paid
to the commission by him pursuant to this act, and of siuch
other employment and pay roll data as the commission may
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entered into with fraudulent intent on the part of either, or
both, the patient and physieian, dentist, or hospital,

Sec. 197. Unless the physician, dentist, or hospital is paid
directly or.indirectly from the funds of 8 health penviee insun
anee asgeeiation or the health servige insurance fund os Biy
other fand hito which payments or contributions are made for
the purpose of receiving, wholly or partially, directly or indi-
rectly, the benefits enumerated in this act, nothing in this act
shall apply to advice, diagnosis, treatment, or other service by
10 a physician or dentist or to the furnishing of its facilities by a
11 hospital.

12 Sec. 198. Lvery bond required by this aet shall be
13 approved by a judge of the superior court.

14 Bhe: 106: The operations of professional serviee praet-
15 +oners op neHiory servieo awoelabions or health serviee ingun.
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19 sienal servieo praetitiouery; auxilinky serviece assoeintions or
. 20 health service insurenee asgoeiatioho:
21 SEC. 199. The provisions of this act shall nol apply lo the
22 transaction of disability or medical and: hospital service insur-
23 ance by an insurer admitted to transact any such snsurance
24 pursuant to the provisions of the Imsurance Code.
25 Sec. 200. Every payment, premium, contribution or dona-
26 tion made under the provisions of this act or to carry out the
. 27 purposes thereof, shall be deduectible from the amount of any
28 income tax which may become due by reason of any such tax
29 which 1s levied in this State. ‘- . -
30 Sec. 201. It shall be the duty of every member of a.part-
31 nership, firm, or association and of the president, secretary,
32 and general manager of every corporation to cause such part-
33  mership, firm, association, or corporation to comply with gl
34 provisions of this set.
35 Sec. 202, 1t is a misdemeanor to:
36 (a) Wilfully make any false statement or representation to
37 obtain any benefit or payment, to obtain payment or compen-.
38 sation for services rendered or materials furnished, or to
39 obtain a reduction in the amount of any contribution, pay-
40 ment or premium.
41 (b) Wilfully fail to make any payment required to be made
42 by this aet.
43 (¢) Refuse to atlow the commission, or its authorized repre-
44 sentatives, to make ahy inspection necessary to be made for
45 the proper administration of this aet.

46 © (d) Hinder the commission, or its authorized representa-
47 tives, in theé administration of this act.
48 (e) Violate any provision of this act by action or omission.

49 Sec. 203. Any pe%on or officer responsible for the viola-
50 tion of this act by aby firm, partnership, or corporation is
E 51 guilty of a misdemeanor. .
3—-sB 454 .
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account of sickmess or accident, -shall be exempt from the
provisions of this act, and every member of such association
who 1s.entitled to receive from the same any such cash, sick
or accident benefils or medical attention, and whick member
is or may be construed to be an employee within the meaning
of this act, shall be exempt from all the provisions of this
act by filing with his employer an affidavit stating such mem-
bership and the facts comcerning 3uch benefits or medical
attention to which he is entitled from such association, and
thereupon his employer shall also be exempt from the provi-
stons of this act with respect fo that employee.



AMENDED IN ASSEMBLY MAY 16, 1939.
i AMENDED IN ASSEMBLY APRIL 14, 1939.
‘ASSEMBLY BILL - No. 2172
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IJNTRODUCED BY MESSRS. ROSENTHAL, ATKINSON, CAS-
SIDY, O'DAY, GALLAGHER, DILLS, GILMORE, RICHIE,
VOIGT, GILBERT, KILPATRICK, KING, COLLINS, DEL
MUTOLO, HAWKINS AND LORE,

January 25, 1939.

REFERRED TO COMMITTEE ON UNEMPLOYMENT.

An act to amend the title and sections 1 and 3 of, and to add
seclions 6.1, 52.3, 75.1, 112 and 113 and Articles 11 to 18,
wnclustve, comprising sections 151 to 358, inclusive, to the
Unemployment Reserves Act, relating to o system of health
msurance within the system of unemployment reserves.

The people of the State of California do enact as follows:

SecTioN 1. The title of the act eited in the title hereof is
hereby amended to read as follows: An act to establish a
system of social insurance, consisting of unemployment and
health insurance and to establish a system of employment
offices.

SEC. 2. Section 1 of the act. cited in the title hereof is
hereby amended to read as follows:

Section 1. As a guide to the interpretation and applica-

tion of this act the public policy of this State is declared to
10 be as follows: ' | _
11 Experience has shown that large numbers of the population
12 of California do not enjoy permanent employment by reason
18 of which their purchasing power is unstable. This is detri-
14 mental to the interests of the people of California as a whole.
15 The benefit to all persons resulting from public and private
16 enterprise is realized in the final consumption of goods and
17 services. It is contrary to public policy to permit the pro-
18 duetion of goods and services without including in their cost
19 of production provision against that harm to the population
20 consequent upon periods of unemployment of those who con-
21 tribute to the production and distribution of such goods and
99  services, '
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Experience has shown that private charity and public relief

can not alone alleviate the effects of unemployment. ‘

HExperience has shown that if the State awaits the coming
of excessive unemployment it can neither create immediately
the organization necessary to orderly, economical and effec.
tive relief nor bear the finaneial burden of relief without dis-
rupting its whole system of ordinary revenues and without:
jeopardizing its credit. Unemployment is therefore a serious
menace to the health, morals and welfare of the people of the
State. .

Experience has further shown that economic insecurity due
to illness and disability is also a serious menace to the health,
morals and welfare of the people of the State and a major
cause of destitution and dependency ; that the costs of medical
and hospital care have greatly increased; that the individual
wage earner finds it virtually impossible to make provision
against the costs and losses resulting from the illness and
disability of himself and his dependents the occurrence and
extent of which are for him unpredictable; that accompanying:
this situwation and a product of it is the presence of large
numbers of well-trained physicians and surgeons without
adequate practice and with markedly insufficient incomes;
that there is a serious failure to utilize existing facilities for
medieal care in spite of the widespread need therefor by large
numbers of the people of this State.

Unemployment, illness and the disability resulting therefrom
are, therefore, a subject of general interest and concern which
requires appropriate action by the Legislature of this State
to prevent their spread, to check the growth of publie
dependency and to lighten their burden which now so often
falls with crushing force upon the unemployed or ill worker
and his family. The achievement of a minimum of socia
security requires legislative measures providing protection
against these greatest hazards of our economic life. '

To meet in some measure the situation thus shown to p_e
created by excessive unemployment, by illness and by dis-
ability, the Legislature hereby declares that in its consuielje.‘
judgment the public good and the general welfare of the eifl”,
zens of this State require the enactment of this measure for
the compulsory setting aside of funds to be used in providing
money benefits for wage earners who become unempIO.V?d aIK
unable to find work or who become unemploved and disable .
for work, and health services for wage earners and thes :
dependents when ill or injured. ther

To achieve these ends, the Legislature hereby furte
declares its intention that all of the provisions of this act s
be liberally construed to extend its benefits and to ?Gducelse
hazards of unemployment and illness and the suffering cat
thereby to a minimum.
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SEC. 3. Section 3 of said act is hereby amended to read
as follows:

Sec. 3. This act shall be known and may be cited as the
Social Insurance Act. '

- SEc. 4. Section 6.1 is hereby added to said act, to read
as follows:

See. 6.1. Notwithstanding the definitions contained in see-
tion 6:

(a) ‘““Department’’ refers to the Department of Soecial
Insurance and Employment Service;

(b) ““Commission’’ refers to the governing authority ;

(¢) ““Governing authority’’ refers to the officer or officers
in whom the administration of all the provisions of this act
is vested;

(d) ““Week’’ refers to a calendar week.

SEC. 5. Section 52.3 iy hereby added to said act, to read
as follows : :

Sec. 52.3. Notwithstanding the definitions of ~ ““benefit
year’’ and ‘‘base period’’ otherwise present in this act, on and
after July 1, 1941

(a) The term ‘‘benefit vear’’ with respect to all individuals
means the twelve consecutive month period ending the thirtieth
day of June of any year; )

(b) The term ‘‘base period’’ means the twelve consecutive
month period preceding a benefit year and ending the thirty-
first day of December of any year. :

Sec. 6. Section 75.1 is hereby added to said act, to read
as follows: '

See. 75.1. Notwithstanding the provisions of section 75, the
Department of Ewmployment shall be known and is hereafter
to be designated as the Department of Social Insurance and
Employment Service. :

Sec. 7. Section 112 is hereby added to the act cited in the
title hereof, to read as follows:

See. 112. 'With respect to the administration of every pro-
vision of thig act, the governing authority shall make such
reports in such form and eontaining such information as the
Soeial Seeurity Board may from time to time require and it
shall ecomply with such provisions of the Social Security Board
as the board from time to time finds necessary to insure the
correctness and verification of the reports required.

SEC. 8. Section 118 is hereby added to the act cited in the
title hereof, to read as follows: .

Sec. 113. With respect to the administration of every pro-
vision of this aet, the governing authority is hereby authorized
to cooperate and to enter into working agreements with other
State agencies engaged in the administration of any law relat-
ing to workmen’s compensation. industrial hygiene, the pre-
vention of disease- or the treatment, care, compensation or
vocational rehabilitation of any sick or disabled person and
such State agencies and the appropriate officers and employees
thereof ave hereby authorized to cooperate and enter into
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working agreements with the governing authority with respect
to the administration of this act and any similar law or laws
of this State. '

Sec. 9. Articles 11 to 18, inclusive, comprising sections 151
to 358, inclusive, are hereby added to the act cited in the title
hereof, to read as follows:

Article 11, Health Insurance, Generally.

Sec. 151. The provisions of Articles 11 to 18 of thig act
establish and provide for a plan of compulsory health ingur-
ance integrated with the system of unemployment Insurance,
together with sueh plans of voluntary health insurance for
which provision is made herein.

The provisions of Articles 11 to 18 of this act may be
cited as the Health Insurance Code. .

See. 152. The provisions and definitions of Articles 1 to 9,

Anclusive, of this act apply to the system of health Insurance

established under the Health Insurance Code unless otherwise
provided in the code. B .

See. 153. Disability unemployment benefits and medical
benefits are correlative unitg of an integrated system of health
insurance and the Legislature hereby declares that thig inte-
grated system is dependent upon the concurrent operation of

- both units and unless and until a disability benefit system and

a medical benefit system are established and operative as pro-
vided by this act, one part of the integrated system is not to be
operative in any respect,

See. 154, Disability unemployment benefitg shall be due
and payable on and after July 1, 1941, to eligible individuals,
and not before.

Medical benefits shall be provided and shall be due and
Payable on and after J uly 1, 1941, to eligible individuals, and
not before. ,

See. 153. “Benefits,” ag nsed iv the Health Insurance
Code, is a generie phrase applying to unemployment compen-
sation benefits and disability unemployment benefits and medi-
cal benefits, '

Sec. 156, ““Unemployment compensation henefits’’ refers
to benefits as defined in section 10 of this act.

Sec. 157. “Licensed physician and surgeon’’ refers to an
mndividual holding a physician’s and surgeon’s certificate
under Chapter 5 of Division I1 of the Business and Profes-
sions Code. '

Sec. 158, ““Health insurance fund’’ refers to the fund
established by this code for the Payment of disability unem-

ployment benefits and medical benefits.

Article 12, Disability Unemployment Benefits.

See. 1865, ““Disability unemployment benefits’’ means
money payments payable to an individual wit.h. respect to his
unemployment when accompanied by a disability.
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‘See. 166. ““Disability’’ means inability to work or unfit-
ness for work by reason of injury or illness.

An individual shall be deemed to be disabled for any period
throughout which he suffers from a disability.

Sec. 167.  Kach individual eligible under this article who
1s unemployed and disabled during any full week shall be paid
with respect to such week, disability unemployment benefits in
an amount equal to his weekly benefit amount for unemploy-
ment compensation benefits, which would be payable to him,
if eligible, under the provisions of Article 5 of this act.

Eaeh ehnbie individual who is unemployed in any week
and is dlgabled for one or more full days but for less than the
full week, and who is eligible for unemployment compensation
benefits When not suffering from any disability shall be paid
unemployment compensation benefits or disability unemploy-
ment benefits as follows: Unemployment compensation benefits
to be chargeable against the benefit account in the nnemploy-
ment fund for the whole week if the disability exists for less
than a major fraction of such week, and disability unemploy-
ment benefits to be chargeable against the disability unem-
ployment benefits account in the health insurance fund for the
whole weék if the disability exists for a major fraction of
such week.

An individual, if eligible, is entitled to both disability unem-
plovment benefits and unemployment compensation benefits in
the same benefit year. The payment of one does not exhaust
his right to the other except that both may not be paid simul-
taneously inasmuch as-unemplovment compensation benefits
are for individuals out of work and able to work and disability
unemployment benefits are for individuals not able to work
because of a disabilitjr.

See. 168. The maximum total amount of disability unem-
ployment benefits payable to an individual in any one benefit
vear shall be an amount equal to the maximum total amount
of unemployment compensation benefits which would be pay-
able to the individual with respect to such benefit year under
the provisions of Article 5 of this act.

See. 169. A disabled individual shall be eligible to receive
disability unemploviment benefits with respect to any week in
which he is unemploved and is disabled for one or more days,
exclustve of Sundays or other holidays, only if the governing
authority finds that:

(a) Ile has notified the governing authority of his disability
and unemploynient and has made a claim for disability unem-
ployment benefits as required by the regulations;

(b) He is under the care of a licensed physician and sur-
geon registered under this code;

(c) Ife has been certified as disabled and has thereafter
continued to be disabled and recertified ag disabled as required
by the regulations;

(d) He has been continuously disabled and unemployed for
a waiting period of one week by a disability which continues
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to exist during the period for which he claims benefits. No
week shall be counted as a week of disability and unemploy-
ment for the purposes of this subdivision: _ ‘

(1} Unless it oceurs within the benefit year which includes
the week with respect to which he claims payment of disability
unemployment benefits, except that this requirement shall not
interrupt the payment of disability unemployment benefits for
consecutive weeks of disability and unemployment and except
that the week or the two consecutive weeks immediately pre-
ceding a benefit year, if part of one uninterrupted period of
disability and unemployment which continues into such benefit
year, shall be deemed for the purposes of subdivision (d) only
to be within such benefit year as well as within the preceding
benefit year; _

(2) 1f disability unemployment benefits are payable with
respect to such week;

(3) If the individual was ineligible for disability unem-
ployment benefits with respect to such week, as provided in .
section 170, or was not eligible with respect to such week as
provided in subdivisions (a), (b) and (e¢) of this section;

(e) He has during his base period earned wages in employ-
ment, for employers, equal to not less than the minimum
amount otherwise preseribed to be earned during his base
period as a condition of eligibility for unemployment compen-
sation benefits, :

Sec. 170.  An individual shall be ineligible for disability
unemployment benefits with respeet to any full week as to -
which the governing authority finds that he has received or is
entitled to receive any wages, or any remuneration in the form -
of unemployment benefits (a) under this act or an unemploy-
ment compensation act of any other State or of the Federal
Government, or (b) under a.workmen’s compensation law or
employer’s liability law of this State or of any other State .
or of the Federal Government, except that if such wages or
such remuneration is less than the disability unemployment
benefits which would otherwise be due, the individual shall be
entitled to receive for such week, if otherwise eligible, disabil--
ity unemployment benefits reduced by the amount of such
wages or remuneration. ) ' '

See. 171. A pregnant woman is conclusively presumed 10
be a disabled individual and eligible to receive disabibity
unemployment benefits for a period of eight consecutive weeks
beginning with the fourth week prior to the time of her con-
finement as determined by a licensed physician and surgeon,
registered under this code if the governing authorit.y finds
that she has complied with all the provisions of section 169
except the provisions of subdivision (d), from which subdivl-
ston she is exempt.

Sec. 172. A claimant shall give notice of his unempl‘)y’_
ment and disability to the governing authority and shall be- |
ecertified and recertified by a licensed physician and surgeod .
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registered under this code with respect thereto within the
time and in accordance with the manner and form preseribed
by the regulations of the governing authority with the advice
and consent of the advisory counecil. .

- No period of disability shall be deemed to have commenced
until and unless notice has been given and certification made
unless the governing authority finds from suitable evidence
that the circumstances show a just and reasonable cause for
failure to comply with the provisions of thig section, in which
event a claimant may be excused from compliance therewith.

Sec. 173. Claims for disability unemployment benefits
shall be made in accordance with such regulations as the gov-
erning authority may preseribe with the advice and consent
of the advisory couneil. _

Each employer shall post and maintain printed statements
of the regulations in places readily accessible to individuals
in his service and shall make available to each individual a
printed statement of such regulations. The governing author-
ity shall supply printed statements without cost to each
employer and to such other persons as it deems appropriate.

See. 174, A claim for disability unemployment benefits
shall be promptly examined and on the basis of the faets
found and the opinion of the certifying physician an initial
determination shall be made whether or not the claim is valid,
and if valid, the weekly benefit amount payable, the week
with respect to which benefits shall commence and the maxi-
mum total amount of benefits payable in the benefit year.
An injtial determination may for good cause be reconsidered
and an amended determination made with respect thereto.

The claimant or his representative shall be promptly noti-
fied of the determination, or of an amended determination,
as the case may be, and the reasons therefor. Unless the
claimant or his representative within seven calendar days
after delivery or mailing of the mnotification files an appeal
from the determination, the determination shall be final and
disability unemployment benefits shall be paid or denied in
accordance therewith unless an appeal is taken.

If an appeal is duly filed, benefits with respect to the period
prior to the final decision on appeal shall be paid only after
the decision, unless an appeal tribunal affirms an initial
determination allowing benefits, in which ecase benefits shall
be paid regardless of any appeal which may thereafter be
taken. If, under the initial determination or amended deter-
mination, benefits in any amount or with respect to any week
are payable irrespective of the decision on the issues upon
which a hearing on. appeal is requested, the benefits shall be
paid regardless of the appeal

If, subsequent to an initial determination, benefits with
respect to any week for which a claim has been filed are
denied for reasons other than matters included in the initial
determination, the claimant shall be promptly notified of the
denial and the reasons therefor and may appeal therefrom
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within the time and in accordance with the procedure pro-
vided for appeals from an initial .determination or amended
initial determination. _ ' o

See. 175. To hear and decide appealed claims, the board

- of review shall appoint one or more impartial appeal tribunals.

Each tribunal shall consist of a referee. No person shall
participate on behalf of the board of review in any case in
which he is an interested party. The governing authority
shall provide the board of review and the appeal tribunals
with proper facilities and assistants for the execution of their
funetions. _

Sec. 176. An appeal tribunal shall promptly refer to the
medical director all issues on an appeal involving medical
questions including any issue as to the disability of the claim-
ant. The medical director shall offer the claimant an Oppor-
tunity for a fair hearing on the questions referred and may
cause such investigation to be made and evidence taken, includ-
ing a new examination of the elaimant by a physician or
physicians in the employ of the departmnent as he may deem
necessary for a proper disposition of any question referred
to him, ' ‘

On the basis of the facts found, he shall render his decision
thereon, which decision notwithstanding any other provisions
of this act, shall be final and shall not be subject to review
by any other appeal tribunal, the board of review, or any
court. In the conduct of hearings, investigations and exami-
nations under this section the medieal director may desig-
nate a -distriet medical supervisor or a medical referee (who
shall be a licensed physician in the employ of the department)
to exercise on his behalf any of his duties or powers under
this section.

- See. 177. All proceedings shall be open to the public unless
a closed hearing is requested by the claimant. The medical
records, except to the extent necessary for the proper admin-
istration of this act. shall be confidential and shall not be
published or be open to public inspection in any manner
revealing the identity of an individual. .

See. 178.  An appeal tribunal, after affording the parties
reasonable opportunity for a fair hearing shall, unless the
appeal is withdrawn, affirm or modify the findings of fact”
and deeision of the department. ,

The parties shall be duly notified of the tribunal’s deck
sion, together with its reasons therefor, which shall be deemed.
to be the final decision of the board of review, unless within
ten days after the date of delivery or mailing of such decision
a further appeal to the board of review is permitted. L

Sec. 179. The board of review may on its own motion

X . o e
- affirm, modify, or set aside any decision of a referee on th

basis of the evidence previously submitted in sueh case, or
direet the taking of additional evidenece, or may permit any
of the parties to such decision to initiate further aPPea;
before it. The board of review shall permit such furthe
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appeal by any of the parties to a decision which has been
overruled or modified by a referee.

The board of review may remove to itself or transfer to
another referee the proceedings on any claim pending before
a referee. Any proceeding so removed to the board of review
shall be heard by a quorum thereof. The board of review shall
promptly notify the parties to any proceedings of the findings
and decision. _

All final determinations of the board of review shall be sub-
ject to examination by the courts in the manner prescribed
by law.

Sec. 180. The Legislature hereby expressly reserves the
right to amend or repeal all or any part of this code at any
time, and there shall be no vested private right of any kind
against such amendment or repeal. All the rights, privileges
or immunities proffered by this article or by acts done pur-
suant thereto shall exist subject to the power of the Legislature
to amend or repeal this article at any time. '

See. 181. ‘‘Board of Review,”’ as used in this article, refers
to the agency under this act for the administration of appeals
in connection with unemployment compensation henefits, and
if none is established, then ‘‘Board of Review,’’ as used in
this article, refers to the governing authority.

Article 18. Medical Benefit Contributions.

Sec. 390 191, The definitions of ‘‘personal serviees,”
“employing unit,”’” ‘‘hiring unit,”’ and “wages’’ contained in
this article are for the purposes of medical benefits and med-
ical benefits contributions under the Health Insurance Code
exclusively. :
serviees in interstate eommeree; performed for wages or under
sidual for an emploving unit as defined in seetion 194;

Serviees for wages shall be deemed o be persenal serviees
subjeet to the Health Insuranee Code £for medieal benefits and
the satisfuetion of the governing authoriy or of a ecourt; if
Fadieial reconrse v had; that :

o) Sueh individual hos been and will continue 4o be free

b} Sueh serviee iv either outside the usual eourse of the
business for whieh sueh serviee is performed or that such
serviee i3 performed outside of all the places of business of the
enterprise for which sueh service is performedy and

e} Sueh individual is eustomarily engaged in; an independ-
ently established business; profession; trade or enterprige:
entive serviee; performed within ex beth within and witheus
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2. The serviee is not loealized in any State but some of the
serviee 15 performed i this State; and (I} the bave of epera-
tions; oxy if there is no base of operationy; then the place from
whieh saeh serviee is dirceted ox eontroHed; is in this Statey
%{%}%hebasee%epefaﬁeﬁse%p%&eei—remwﬁehs&ehseﬂéee
is directed or controlled is not in any State v which some part
of the serviee s performed; but the individunalls residence is
i Hhis S’Eﬂ%@—

B Servieces not eovered nnder subdivisien (o) of this see-
tion: and performed endirelr without this State; shall be
deemed te be personad serviees i the individusl performing
sueh sersiees 15 a vesident of this State and the governing
ﬁﬂ#heﬁta—&ﬁﬁi—ews%hee}ee%mﬁe%%heemp}eﬁﬂgﬁﬂ&%%r
whom suel services ave performed that the entire gperviee of
sueh individual shall be deexned to be personal serviees subjeet
to the Health Tnsarance Code for moedieal benefits and medieal
benefit eontributions:

fe} Sersiee shall be deemed to be loealized within a State if

1. The sersdee is performed entively within sueh Stotes o
State: but the serviee performed without sueh State is inei
dental to the ndividual's service within the State; for example;
jo tempeorary or transibory in nabtwre; o consists of iselated

See. 192. ““Personal services’ refers to ¢ ewwlomnent” as
defined in Article 2 in this act and includes the services within
the scope of the defimition of employment.

Sec. 193, Personal services do not include-= services
excluded from the scope of the definition of employment by
this act.

%w%ewees&e#mbjee%%e%heaﬂﬁeé&eﬁeﬁe%%he%a%e

- pnder the Constitution and laws of the United Statess

his son; daughter; or spouse; or an two or more of gueh rela-
tives assoeiated tegether as sole partners; and serviee per-
formed by a ehild vnder the age of twentv-one in the cmplo¥
of hig father or mother or both of them jointly

‘See. 194, ““Employing unit,”” for purposes of medical bene-
fits and medical benefit eontrlbutmns menns the State or aay
politicatl subdivigion; er mstfﬂmeﬁ%&h’e-y or distried
?ﬁdamzméiﬁdﬁa%ei—t—ﬁ%e%e?gaﬁwa%&eﬁ—me}&d&ﬁgw
partnership; assoeiation; trusk; estate; jeint stoek ecomparl
mm%mw%ew%mmﬁw%w
or private; domestie or foreign. or the reecciver; lguidator;
%m%%%emwmww%&%
or the legal representative of 8 deecased persen; whieh hasy 6F
subseqaent to Januwary 1; 1939; had in ity employ one or WOFe
méiﬂé&a%qpefﬁeﬁﬁmgs%eeswﬁeheeﬁ%ﬂﬁ%eﬁeﬁe&&lseﬂ“
jees: AH individuals performing serviees swithin %lﬁs State
for any emplovine wait which maintains Hwo or mere
establishments %Hi—h&ﬁﬂ%ﬁ%%&#e%ha%beéeemé#e%eemﬁ}%‘ed
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W&mﬁﬁemﬁmmm%mﬁh@ﬁe&%ﬁm
Code for medical benefits and medieal berefity eontributions:

Each indisidual employed to perform or to assish in per-
forming the work of any individaal employed by an empler
ing untt subjeet to the JHealth Insuranee GCode for medieal
benefits and medieal benefits eontributions shall be deemed $o
be employed by sueh employing unit; whether vuch individual

of the work: refers fo
“employing unit’’ as defined n Article 2 of this act.

Sec. 195. ““Hiring unit’’ means+ ““employer’’ as defined
n Article 2 of this act.
for some portion of a dayy iy cach of four different weeks;
Fear Hr its personal serviee one o more individuals; irvespee-
tive of whether it i the same individual ewploved in each
ekl dav-s
%}&Hyméﬁ&é%wl%empleymg%%éeﬁﬁedmseem
104 svhieh sequived the organization; trade or businesy; or awy
edntinet or severable portien thereed; er substantially all the
ansety of sach trade or businesy o portion thereol; of srother
emploving unit; as defined in seetion 194; whieh at the time of
gieh aeqrisition was & hirine ity

{e¥ Any individual or employving unit; as defined in seetion
194; whieh aeqwmived the organization; trade or business;, or
any distinet or severable portion thereof; or substantially all
the assets of sweh frade or business or pordion thercof; of
another emploving wnik as defined in seetion 194; if the expe-
riepee of such mmdividunl or emploving unit as defined in
swﬁmmmmmsmmmmﬁe
ealendar year; wonld equnl the expericnee neeessars 0 een-

£y A emqplevma wat; s é&eﬁﬁeél i seetion 194 awhiah
ha%ﬁabeeeme&hwmgﬁm%mmsae%h&sﬁ%eeaqed%
heahﬂmgum%bveemﬁhaaee%&%h%hepmeét%aﬁé%
ditions preseribed i seetion 9.7 of this aet:

Sec. 196, ““Wages,”” for purposes of medical benefits and
medical benefits contributions, means all remuneration pay-
able for personal services, whether by pnvate agreement or
consent or by foree of statute ineluding commissions, bonuses,
and the cash value of all remuneration spayable in any medium
other than cash, except that it does not include anything pay-
able by a hiring unit over and above three thousand dolars
per year either in cash or value. Tips or gratmmes received
by an individual in the course of his personal services from

 persons other than his employing unit, as defined in section

194, shall be treated as wages payable by such employing unit.
The reasonable cash value of remuneration payable by any
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medinm other than cash shall be determined and the reason-
able amount of tips or gratuities may be estimated in accord.
ance with rules or regulations prescribed by the governing
authority.

The term ‘‘wages’” does not inelude the actual amount of
any required or necessary business expense incurred by an
individual in connection with his employment, or, in lieu of
the actual amount of such expenses, the reasonably estimated
amount allowed therefor in accordance with such rules or
regulations as the governing authority may adopt.

See. 197. On and after January 1, 1940, medical benefits
contributions to the health insurance fund shall acerue and
become payable by every hiring unit for the whole of each
calendar year in which the hiring unit is subject to this eode,
with respect to wages payable for personal services performed
during such calendar year to any one individual. RKach hir
ing unit shall pay contributions equal to 1 per eent of the .
wages payable by it with respect to personal services. Such
contributions shall become due and be paid to the governing
authority for the health insurance fund at such times and in
accordance with such regulations as the governing authority
may preseribe, and shall not be deducted in whole or in part °
from the wages of individuals in such hiring unit’s service.

Sec. 198. Each individual shall make medical benefits
contributions to the health insurance fund of 1 per cent of his

‘wages paid by a hiring unit with respect to his personal serv-’

ices performed after Januwary 1, 1940, Each hiring unit shall -
be liable for the payment of its workers’ medical benefits eon-
tributions and shall, notwithstanding any provisions of law
in this State to the contrary, withhold in trust the amount of
its workers’ medical benefits contributions from their wages
at the time such wages are paid, and furnish such evidence
thereof to ifs workers as the governing authority may by
regulation prescribe. Each hiring unit shall transmit all s.uch
contributions, in addition to its own medical benefits contribyu-
tions, to the governing authority for the health insurance
fund, in such manner and at such times as the governing:
authority may by regulation prescribe. If any hiring u1§1t

fails to deduct the medical benefits contributions of any of it8 !
workers at the time their wages are paid, or fails to make &
deduction therefor at the time wages ave paid for the ‘next_:
suceeeding pay roll period, it alone shall thereafter be habl.e. :
for such contributions and in the colleetion thereof such contri,”
butions shall be treated as the hiring unit’s contributlﬂn*?,.. :
required -of such hiring unit. o

Sec. 198.5. In addition to the contributions required 0 be

paid into the health insurance fund by hiring units and thet'.
workers, the State of California in addition to its contributod-
as a hiring unit, shall contribute, and there is hereby author:
ized to be appropriated, but not appropriated, to the hed 3
insurance fund for the calendar year 1940, and for each ¢2 enl;‘--
dar year thereafter, an amount for each year equal to 1 p€
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cent of the total wages paid by all hiring wnits (ineluding
itself) to their workers with respect to personal services per-
formed in such year and an amount equal to 1 per cent of the
earnings or income in such year of a voluntfarily insured,
whichever is the basis of their eligibility, which amount hereby
authorized to be appropriated shall be reduced by the amount
of any moneys paid into the health insurance fund with respect
to such year received from the Federal Government or.any
agency thereof for medical benefits. The amount thus author-
1zed to be appropriated to the health insurance fund shall be
determined by .the Director of Finance, with the approval of
the Governor, upon the basis of estimates with respeet to each
calendar year submitted to the Department of Finance by the
governing authority. The governing authority shall, within
fifteen days after the close of each calendar year, submit an
estimate to the Department of Finance of such amount with
respect to such calendar year, the estimate to be based upon
reports made to the governing authority by hiring wunits
showing wages paid with respect to personal services per-
formed in such year, and the past experience of the depart-
ment as to delinquencies by employers and hiring units. In
making such reports the amount so determined with respect
to each year shall be reduced by any amounts paid into the
fund with respect to such year received from the Federal
Government which are available for medical benefits. The
Governor shall include amounts so determined in the budget
presented by him to each regular session of the Legislature for
appropriate action. Nothing in this section or this code con-
stitutes a present appropriation of money by the State from
the general fund.

See. 199. Medical benefits contributions by workers are
exempt from garnishment, attachment, execution, or any other
remedy for the collection of debts. '

See. 200.  All medical benefits contributions from hiring
units and workers shall be due and payable and collected in
the same manner and at the same time that unemployment
compensation contributions are due and pavable and collected.

Sec. 201. Anything in this act conlained to the contrary
notwithstanding, any indiwvidual who adheres to the faith or
teaching of any well-recognized religious sect, demomination
or orgamization, and in accordance with its creed, tenmets or
principlés depends for healing upon prayer in the practice of
religion, who vs employed by any hiring unit, shall be exempted
from the system of health insurance wpon filing with the Medi-
cal Director an affidavit, wn duplicate, stating such adherence -
and dependence and disclarming any disability unemployment
benefits and medical bencfits under the system. Said Medical
Director shall forthwith file one of said . duplicate affidavits
with the hiring unit employing such person and thereupon,
such hiring unit and the State shall, with respect to that ndi-
vidual, be exempied from liability for the contributions pro-
vided by sectioms 197, 198 and 198.5 of this act. But this
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section shall not be construed as exempting any hiring unit -
from payment to the Health Insurance Fund of the contriby.
tions en this act required of all hiring umits not specifically
exempted. :

Article 14. Health Insurance Fund.
—

See, 205. There is hereby established as a special fund in
the State treasury, separate and apart from all public moneys
or funds of this State, a health insurance fund, the moneys
and assets of whieh shall be held in trust by the State Treas-
urer and administered under the direction of the governing
authority with the advice and consent of the advisory couneil
exclusively, for the purpose of disability unemployment
benefits and medical benefits.

This fund shall consist of:

(a) All contributions and interest, fines and penalties
thereon, collected under section 44 of this aet with respeet
to wages paid by employers for employment on and after
January 1, 1940; : ' 7

(b) All medical benefits contributions and interest, fines
and penalties thereon collected under this code with respect to
wages paid or payable by hiring units for personal services on
and after January 1, 1940; »

(e} All money appropriated by the State for medical
benefits; ‘

(d) All money received for disability unemployment bene-
fits or medical benefits or for both from the United States of .
America or any agency thereof, including the Social Security
Board, or from any other source; '

(e) Any property or securities acquired through the use of
money belonging to the fund;

(f) All earnings of such money or securities. '

Sec. 206. The State Treasurer shall be the treasurer of
the health and insurance fund and shall have the custody
of all money belonging to the fund and not otherwise held,
deposited or invested under this code. The official bond of the
State Treasurer shall cover the faithful performance of his
duties as treasurer of the health insurance fund. The Depart-
ment of Finance shall invest or otherwise deal with the healt
msurance fund under the supervision of the governing author-
ity with the advice and eonsent of the advisory couneil.

Sec. 207. The Treasurer shall maintain in the health nsu™
ance fund six separate accounts: (a) The disability unel
ployment clearing acecount; (b) the disability unemploymgés
benefits account; (¢) the disability unemployment beﬂe,ng_
administration account; (d) the medical benefits cleal'_lCa :
account; (e) the medical benefits account; (f) the med!
benefits administration account. L ect

All money eollected under section 44 of this act with res}li
to wages paid on or after the effective date of this act S1h'arin o
immediately credited to the disability unemployment ¢ ea
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account and all money collected under this code for medical
benefits shall be immediately credited to the medical benefits

~clearing aceount. Refunds payable or credits due for con-

tributions collected under seetion 44 of this act may be paid
from the disability unemployment benefits clearing account
on warrants issued by the Controller under the direction of
the governing authority. Refunds payable or credits due
under this act of medical benefits contributions ecollected under
this code may be paid from the medical benefits clearing
account on warrants issued by the Controller under the direc-
tion of the governing authority.

After elearance thereof, all money in the disability unem-
ployment clearing aceount shall be immediately transferred
and credited to the disability unemployment benefits account,
but if any amount is received from the Federal Government
for disability unemployment benefits purposes, then an amount
in the disability unemployment benefits clearing account,
equal to the amount received from the Federal Government
for -disability unemployment benefits purposes, shall be
transferred to the medical benefits account and the remainder
transferred to the disability unemployment benefits account
except that an amount not to exeeed 10 per cent of the amount
available for transfer to the disability unemployment benefits

+account, to be determined by the Department of Finance,

shall be transferred and eredited to the disability unemploy-

. ment benefits administration account.

After the clearance thereof, all money in the medical bene-
fits clearing account shall be immediately transferred and
eredited to the medical benefits account, except that an amount
not to exceed 10 per cent to be determined by the Department
of Finance, shall be transferred and crédited to the medical
benefits administration aceount.

_All money received from the Federal Government for
disability unemployment benefits purposes or medical benefits
purposes shall be deposited in the proper aecounts in the
health insurance fund in accordance with the terms of the
Federal grant.

- Amounts not in exeess of the amount standing to the credit
of the disability unemployment benefits account in the fund
may be withdrawn by the governing authority for payments
for disability unemployment benefits provided in this code.
Amounts not in excess of the amounts standing to the credit
of the medical benefits account in the fund may be withdrawn
by the governing authority for payments for medical benefits
provided by this code. Amounts not in excess of the amount
standing to the credit of the partieular administration account
may be withdrawn from the account by the governing author-
ity for the payment of expenses necessary or incidental to

- the administration of the system of benefits for which the

administration account is established.
All surplus money in the health insurance fund may be
invested solely in interest bearing obligations of the United
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States Government or of the State of California, and all =
interest or earnings therefrom shall be deposited in the -
respective account from which the money invested was taken.

Money in the disability unemployment benefits account shall -
be expended solely for the purposes of disability unemploy- -
ment benefits, and money in the mediecal benefits account shall
be expended solely for the parposes of medical benefits, and
the balances of both accounts shall not lapse at any time,
but shall remain continuously available to the governing
authority for expenditures not inconsistent with the purposes .
for which the money was collected. -

All money in the health insurance fund shall be used and -
expended as herein authorized and is hereby continuously
appropriated without regard to fiscal vears for the payment
of refunds, for the payment of disability unemplovment bene-
fits and medical benefits, and for the payment of administra-
tion expenses necessary or incidental to the administration of
this code in accordance with the provisions of this section.

Sec. 208. None of the provisions of Article 3 of this act
applies to the health insurance fund.

See. 209. Withdrawals by the governing authority from
the health insurance fund are exempt from the operation of
sections 664 and 669 of the Political Code. The governing
authority shall, at the end of each calendar quarter, file with
the Controller an abstract or statement showing the total
amount of moneys paid out from the moneys withdrawn from -
the fund under the provisions of this code. Such abstraet or.
statement shall be in such form as said Controller requires. -

See. 210. A1l provisions of law with respect to penalties,
interest, liens, assessments, summary collection of judgments,
and priorities under legal dissolutions or distributions, appl-
cable in respect to the unemployment compensation contribu-
tions required to be paid under Article 4 shall be applicable.
in respect to the medical benefits contributions required to be.
paid under this article; but except as otherwise expressly
provided, none of the provisions of Article 4 shall in anywise’
be applicable to the medical benefits contributions required 0.
be paid into the health insurance fund.

See. 211. Adjustments of the contribution paymen.ts,\_.
required of hiring units by the provisions of Article 13, or 1~
the event such adjustment can not be made, refunds of ar{lounts ;
erroneously paid as contributions, shall be made within the
time and in the manner provided by Article 4 of this act with
respect to unemployment compensation contributions, aB
refunds erroneously made and credits.erroneously allowed may -
be recovered by the governing authority for the medical bene-
fits contributions account. : d

Sec. 212. (a) If any disability wnemployment benefits 2B
medical benefits or both are paid to any individual haV”?g.ﬂ,-f-

STt o : ‘ - damages in whole or 1
a right or claim for compensation or damages 1 W Tlness
part for or on account of any dizability, Injury or'ﬂ nfor?;
against any other person, or having a right or clalm i
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compensation under a workmen’s compensation or employer’s
liability law of this State, or any other State or the Federal
Government, the health insnrance fund shall, to the extent,
of the disability unemployment benefits paid or medical bene-
fits paid or both, be entitled to reimbursement out of any sum
or damages which the recipient of such disability unemploy-
ment benefits or medical benefits or both receives or is entitled
to receive by way of compensation or through suit, settlement
or judgment, and the governing authority on behalf of the
health insurance fund shall to that extent be subrogated to -
the rights or claims of the recipient of the disability unemploy-
ment benefits or medical benefits or both against such other
person in cases in which the injurious act of such third person
causes a disabling condition entitling the recipient to assist-
ance under this code and in cases in which the workmen’s
compensation law or employer’s liability law of this State, or
of any other State or the Federal Government, grants com-

pensation within the scope of this code.

Upon giving notice to the person against whom the right
or claim exists or is asserted, the governing authority has a
lien upon the right or claim and the sum or damages paid
or received thereunder to the extent of the amount for which
the health insurance fund is entitled to reimbursement,

(b) If any individual claiming or recelving disability unem-
ployment benefits or medical benefits or both has a right or
claim deseribed in subdivision (a) and he unreasonably refuses
or neglects to take the necessary action to enforce his right or
elaim within such time as the governing authority may by
regulation prescribe, the governing authority may at its own
expense take such -action or proceedings in the name and
in behalf of the individual as it deems necessary to enforce his
right or elaim. Any sum recovered by the governing author-
ity in such an aetion or proceeding through a settlement,
Judgment or otherwise, in excess of the amount to which the
health insurance fund is entitled by way of reimbursement,
plus the reasonable expenses of the governing authority in
connection with such action or proceeding, shall be -held by
the governing authority as trustee for the individual in whose
behalf the action was undertaken. In the event that the
governing authority undertakes an action or proceeding and
fails therein, the costs and expenses thereof shall be payable
out of the administration account applicable to the particular
benefits for which it was sought to secure reimbursement,

(¢) The governing authority may pay disability unemploy-
ment benefits and medical benefits to any individual having
or claiming to have rights to compensation or damages pending
the settlement or determination of his right or claim. The
payment of disability unemployment benefits or medical bene-
fits or both to sueh an individual shall be without prejudice
to any method of recovery provided in this section. If the
governing authority makes or intends to make advances of

2482172
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disability unemployment benefits or medical benefits, it shall
give notice to the person against whom the recipient of such
benefits has or claims a right to compensation or damages and
after the receipt of such notice and of a certified statement
of the amount of the advances actually made such person
shall repay to the governing authority to the extent of the
amount for which he is liable, less any sums which he may
have actually paid prior to the receipt of such notice, the
amount of disability unemployment benefits and the value of
medical benefits paid by the governing authority. The receipt
by the governing authority of any of such repayments and to
the extent thereof constitutes a full and valid discharge of
the claims of the recipient of disability unemployment benefits
or medical benefits or both against such third person,

Article 15. Medical Benefits.

Sec. 225. ““Medical benefits’’ is a generic phrase refer-
ring to: '

(a) Service benefits;

(b} Reimbursement benefits.

Sec. 226. ‘‘Dependent’’ vefers to:

(a) Legally dependent spouse ; :

(b) Dependent children under the age of twenty-one.

Dependent does not include” any person who is not the
dependent of an individual earning during the base period
applicable with respect to the henefit year wages for personal
services for a hiring unit or units of not less than $300, irre- -
spective of whether or not such individual earns over $3,000
during such base period. o

See. 227. Every individual and each of his dependents
shall be eligible to receive service benefits throughout any
benefit year if the individual has during the base period appli-
cable with respect to the benefit year earned wages for personal
services for a hiring unit or units of not less than $300 nor
more than $3,000. ‘

All service benefits shall be continuously available without

‘any waiting period.

““Service beneficiary’’ refers to every individual and his
dependents who are eligible for service benefits,
Sec. 228. The maximum period of hospitalization for each

. service beneficiary and each of his dependents shall be for

a period of twelve weeks in any one benefit year for each
separate and distinet illness.

Sec. 229. Service benefits shall consist of the following:

(a)} General practitioner services rendered by a licens¢ |
physician or surgeon licensed in this State registered under
this code, whenever required by the standards of good medicd
practice for preventive, diagnostic, therapeutic or other meé-
ical treatment or care;

(b) Stipulated consultation and specialist services to the
extent permitted by the financial resources of the medic
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benefits fund, but in every case to extend to major surgery,
emergency specialist and obstetrical service;

(¢) Laboratory analyses and X ray diagnosis ;

(d) Necessary hospitalization including ambulance services;

(e) All drugs, medicines and serums, including preventive
toxing, antitoxins and vaccines;

(£) Licensed nursing services to the extent permitted by the
financial resources of the medical benefits account in the
health insurance fund;

(g) The following services, to the extent permitted by the
finaneial resources of the medical benefits account in the health
insurance fund:

(1) Extraction of teeth;

(2) Treatment of osteomyelitis of the jaw;

(3) Trench mouth;

(4) Jaw fractures;

(5) Inflammatory conditions of the tissues of the oral
cavity.

Licensed dentists as well as persons holding a physician’s
and surgeon’s certificate shall be eligible to register under thig
code for the rendition of all or any of service benefits author-
ized by this subdivision if and when such services are provided.

(h) Preventive dental care for children hetween the ages of
two and six years, to be rendered through diagnostic centers
by licensed dentists registered under this code if and when
Trecleral assistance for such care becomes available. :

(1) Optometrical services by o licensed optometrist regis-
tered wunder this code, together with the frames, lenses and
appliances prescribed or furnished in connection therewith to
the extent permitted by the financial resources of the medical
benefits fund.

Licensed optometrists shall be eligible to register under this

code for the rendition of all or any of the service bemefits

authorized by this subdwision if and when such services are
provided.
Service benefits in subdivisions (b) to (f), inclusive, are

~ available only when reasonably deemed necessary by the attend-

ing practitioner or at the request of the medical director.
See. 230. Service benefits in section 229 may be added to

by allied and supplementary services as the finaneial resources

of the medical benefits account in the health insurance fund

‘permit after service benefits provided in seetion 229 have

become generally available. '

Sec. 231. No service benefits shall be available in treatment
of physical or mental conditions for which m- lical treatment
18 received under Division IV of the Labor Code or a work-
men’s compensation act of the Federal Government or of
another State.

See., 232,  An individual, who has during the base period
applicable with respect to the benefit year earned wages for
personal services for a hiring unit or units of more than

#3000 shall net be climible for serviece benefits nor ave his
! -

)
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dependents eligible; but he $3,000, and his dependents shall
not be eligible for service bemnefits, except for hospitalization
under section 228 for which hospitalization he and his depen-
dents are eligible. The individual shall be eligible for reim-
bursement benefits, with respect to such benefit year.
Reimbursement benefits shall constitute cash payments to
- persons eligible therefor in reimbursement of expenditures,
other than for hospitelization; made for services rendered to
him and bis dependents during-the benefit year which services
10 would have been available to him and his dependents had he
11 or they been eligible for serviee benefits: complete service bene-
12 fits instead of only hospitalization.
13 The governing authority shall allocate and make available -
14 from the medical benefits aceount in the health insurance
15 fund, for the payment of reimbursement benefits for each
16 benefit year a total amount to be determined as follows: The
17 total of the sums allocated for service benefits , except hospitali-
18  zation, for the benefit year shall be divided by the number of -
19 individuals who have, during the base period applicable with
20 respeet to such benefit year, earned wages for personal serv-
21 1ices for a hiring unit or units of not less than $300 nor more
22 than $3000; the quotient thus obtained shall then be multiplied -
23 by the number of individuals eligible for reimbursement bene-
24 fits for such benefit year and the resulting product shall be
25  the total amount allocated and available for the payment of -
26 reimbursement benefits to the individuals eligible therefor:
27 during such benefit year. _ ,
28 Claims for reimbursement benefits shall be filed with the’
29  governing authority within the time set and in the form and
30 manner prescribed and such claims shall be allowed in accord-
31 ance with a fee schedule established by regulations, and pay-
32 ment shall be made from the total amount so allocated for
33 the beneflt year within which the services were rendered and,
34 if the total amount so allocated is insufficient for full reim-
35 bursement, all elaims shall be equally prorated. :

OO0~ T LOBD

36 ‘
gg Article 16. Voluntarily Insured.
39 Sec. 275. Service benefits may be allowed on a voluntary

40 basis in accordance with the terms fised by the governing
41 authority, with the advice and consent of the advisory councl,
42 to individuals who are exempt from or not subject to medieal
43 benefits contributions and who do not receive more than $300
44 during the base period applicable with respect to the ben?:ﬁ,
45 year for which he secures voluntary insurance for servicé
46 benefits for himself and, if permitted, for his dependents. ;
47 In determining eligibility for voluntary insurance for serv-
48 1ce benefits under this code the governing authorltY,may :
49 examine income tax returns to the State, and, if permitted,
50 to the Federal Government. for.‘-
51 No one shall be eligible for entrance into insurance o g
52 service benefits on a voluntary basis who is over the 28¢ ™.

o
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fifty years nor may he continue such voluntary insurance for
service benefits after he has reached the age of sixty-five,
except that in respect to groups of employved persons under
section 278 eligibility shall be determined upon the basis of
earnings.

Sec. 276. Individuals voluntarily insured shall contribute
according to special premium rates to be set by the governing
authority in acecordance with actuarial prineiples.

Sec. 277, Individuals voluntarily insured shall be entitled
to the same service benefits to which the compulsorily insured
are entitled. .

Sec. 278, Service benefits upon a voluntary basis to groups
of individuals who are eligible for voluntary insurance upon
an individual basis, may be allowed, upon special rates deter-
mined from actuarial prineciples, and in accordance with regu-
lations established by the governing authority with the advice
and consent of the advisory couneil.

If the group is a group of employed individuals no age
Iimits shall be imposed. The group in the case of employed
individuals shall not be of less than fifty persons and in all
other cases one hundred persons.

Article 17.  Organization of Medical Services,

Sec. 300, Al licensed physicians and surgeons may register
under the Health Insurance Code for the purpose of entering
into contracts with the State as independent contractors for
rendering medical services to serviee beneficiaries and their
dependents, ' _

The medical director is hereby granted express authority
and full power to employ under civil service a salaried medical
serviee for any part of this State when necessary for seeuring
to the service beneficiaries the rendition of the service benefits
contemplated by this code.

Sec. 301. A service beneficiary and his dependent spolse
may each select any licensed physician and surgeon registered
under this code for the purposes of securing general prac-
titioner scrvices for themselves and they may seleet any
licensed physician and surgeon rvegistered wndor this code for
their dependents. Every licensed physician  and  surgeon
registered under this code is entitled to reject any serviee
beneficiary and his dependlents.

Sec. 302. Every registered physician and surgeon upon
accepting a service beneficiary and his dependents shall, until
a change is made by him, or by the person entitled to choice,
be charged with the supervision of th~ health of the service
beneficiary and his dependents and shall be obliged to render
general practitioner services as required by the standards of
good medical practice for preventive, diagnostie, therapentic,
or other medical treatment or care and to certify disability.

Sec. 303. Persons entitled to choice who fail to exercige

. their right to choose a licensed plvsician and surgeon regis-
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tered under this code shall be assigned to licensed physieiang
and surgeons registered under this code who have indicated.
themselves as desirous of having additions to their lists, which
assignments shall be by administrative rule and regulation
and order providing for a fair and equitable distribution,
subject always to the right to change by the person entitled
to choice and to the right of the physician and surgeon to
reject. At all times a service beneficiary and his dependents
shall be on the medical list of a licensed physician and sur-
geon registered under this code,

" Sec. 304. A licensed physician and surgeon registered
under this code shall receive remuneration to be determined
by the number of service beneficiaries and their dependents
upon his mediecal list. The maximum number of service bene-
ficiaries and their dependents on any list shall he determined
by the governing anthority with the advice and consent of the
advisory conneil.

See. 305. X-ray and laboratory services shall be performed
by public Jaboratories and approved private laboratories which
have contracted to render services at stipulated rates com-
parable to the costs of efficiently operated public laboratories. -

Specialists and consultant services shall be rendered in
public diagnostic centers which diagnostic centers shall be
organized In various places throughout the State as adjuncts
to selected publiec hospitals in the area. Specialist and con-
sultant services may also be rendered in approved private
diagnostic centers which may comprise approved private units,
the services of which are coordinated with the services of
selected public hospitals or approved private hospitals render- -
ing hospitalization services under this code. Approved private
diagnostic centers and approved private hospitals shall be
compensated in accordance with contraets preseribing .the
compensation at stipulated rates comparable to costs of effi-
ciently operated public diagnostic centers and public hospitals.

Fmergency specialist and consultant services shall be pro-
vided in accordance with the rules and regulations established
by the medical director after consultation with the advisory
couneil.,

No diagnostic center or hospital may be approved for the
rendition of service benefits. which discriminates arbitrarily
against practitioners or groups of practitioners registered
under this code. -

Sec. 306. Remuneration for all services not otherwise pro-
vided for in this code shall be fixed by the governing authority
with the advice and consent of the advisory -council.

Sec. 807. Drugs and medicaments may be purchased from
any pharmacy which has agreed to sell them at prices fixe
by the governing authority with the consent of the advisory
council. .

See. 308. Persons entitled to choice, notwithstanding thi
provisions of the foregoing sections, may choose any nonprof

. . . ¥ e
group unit of licensed physicians and surgeons who have
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assoclated theinselves into a unit registered under this code
for the bona fide ecoperative rendition of a general practi-
tioner and other supplementary medical services cemtered in
a bona fide common plant, which group as a unit and not as
individual practitioners is responsible for the preventive,
diagnostic and therapeutic care of service beneficiaries and
their dependents in accordance with the standards established
pursuant to the code.

A registered group unit of licensed physicians and surgeons
shall receive compensation under the supervision of the Med-
ical Director, upon the basis of a fixed amount per annum
for the number of individuals upon its list, the amount of
which to be dependent upon the scope of the medical services
rendered fo individuals by the group unit.

Artiele 18, Administration.

See. 350. There is a Bureau of Medical Service established
in the Division of Social Insurance in the Department of Social
Insurafice and Employment Service. _

Sec. 351. - The agency within the department which colleets,
maintains the records and does the disbursing for unemploy-
ment compensation benefits shall collect, account for, prepare
the records, and do the disbursing for disability unemploy-
ment benefits and medical benefits.

Sec. 352. The administration of the Bureau of Medical
Service shall be vested in a director to be known as the Med-
ical Director, who shall be appointed under the civil service
by the governing authority with the approval of the advisory
couneil.

The governing authority in all matters that pertain to or

rise out of the Health Insurance Code shall act only with the
advice and consent of the advisory couneil.

The Medical Director shall sit with and advise the advisory
council in all of its activities. : '

The advisory council shall be appointed by the Governor and
shall in all cases be comprised of a licensed physieian and sur-
ceon registered under this code selected from a panel presented
by the licensed physicians and surgeons registered under this
code, the Director of the Department of Public Health, .a rep-
resentative of medical schools, gradnates of which are eligible

for a physician’s and surgeon’s certificate, selecied from a

panel presented by such medical schools in this State, three
representatives of labor selected from panels presented by bona
fide state-wide labor organizations in the State, and two repre-
sentatives of employers selected from panels presented by
hona fide employer organizations of the State,

See. 353. The Medical Director appointed under ecivil

‘service shall be a licensed physician and surgeon who has had

at least ten years in the active practice of medicine. _
Sec. 354. The State shall be divided into medical service

districts, each of which shall be in charge of a distriet medical
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supervisor selected in accordance with the State Civil Service
Act. The district medical supervisors shall be licensed phy-
sicians and surgeons who have had at least five years in the
active practice of medicine,

Sec. 355, In each district there shall be established a panel
committee selected by the licensed physicians and surgeons
registered under the eode, which committee shall serve in an
advisory capaeity to the district medical supervisors. The
panel committees in each distriet shall, by postecard ballot,
select the panel from which the Governor shall select a repre-
sentative to represent the licensed physicians and surgeons
registered under this code upon the advisory couneil.

In addition, in each medical service district, panel commit-
tees shall be established, consisting of representatives of pro-
fessional groups engaged in rendering medical service benefits
under the provisions of the Health Insurance Code, and they
shall likewise be entitled to select a panel by posteard ballot
election, which panel shall select a representative to confer
with the advisory council upon all matters pertaining to their
professional interests.

Sec. 356. The Medical Director may establish a Bureau

~of Aeccounting and Efficiency for the purpose of making cost

analyses and determining the most efficient method of organiz-
ing and administering the system of medical services estab-
lished under this ecode.

See. 357. The governing authority with the adviee and
consent of the Medical Director and the advisory couneil shall
prepare and promulgate rules and regulations governing the
administration of disability unemployment benefits which
rules and regulations shall include the establishment of a
medical referee serviee in connection therewith to be per-
formed through the Medical Service Bureau by the medical
supervisor with such additional medical assistants as may be
required. \ _

The Medical Director with the advice and consent of the
advisory council shall prepare and promulgate rules and regu-

lations governing the administration of medical benefits, which = -

rules and regulations shall include procedures for the deter-
mination of the scope of general as distinguished from spe-
cialist practices and shall also determine that certain drugs
serums, vaecines, toxing and antitoxins of great cost shall be
supplied directly through diagnostic centers, that these drugs
serums, vaceines, toxins and antitoxing and other listed drugs
may be supplied in limited amounts only where such limita-
tion becomes necessary for the protection of the health insur-.
ance fund, and that certain common household remedies are
not to be a charge on the fund at all and which shall fix the
percentage of the medical benefits account which may be allo-
cated for drugs and other medicaments.

See. 358. The Medical Director with the advice and C(in'
sent of the advisory counecil shall prepare rules and regulds
tions governing disciplinary action to be taken in regard to 2.
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individuals and their dependents insured under the provisions
of this code, licensed physicians and surgeens registered under
this code, and any other person or group of persons rendering
services under this code who are guilty of violating their obli-
gations in respect to disability, unemployment benefits and
medical benefits,

All proceedings shall be closed to the public and, except
to the extenf necessary for the proper administration of this
act, the medical records shall be confidential and shall not -
be published or be open to inspection in any manner revdal-
ing the identity of an individual. - ’

Rules and regulations governing diseiplinary action against
any individual against whom diseiplinary action may be taken
under this section shall in all cases make provision for both
a hearing and consultation with the proper panel committee
before any recommendation may be made by a distriet medical
supervisor and shall permit actual deprivation of privileges
only by the Medical Director and only after consultation with
the advisory council and an appellate body one member of
which shall be a member of the professional or technical group
to which the person accused belongs, has conducted a review
relative to the district recommendations.

All disciplinary proceedings shall be subject to review by
the courts in the manner provided by law.

Sec. 10.  All references to the Unemployment Reserves
Act after the effective date of this amendatory aet shall be con-
strued as referring to the Social Insurance Act in accordance
with the amendment made by this amendatory act in section 3
of the act now entitled the Social Insurance Act instead of the
Unemployment Reserves Act.

Sec. 11.°(a) The provisions of this amendatory act with
respect to seetion 52.3 of the Social Insurance Act shall be
exclusively applicable with respect to any individual upon
and after July 1, 1941. No provisions of the Social Insurance
Act as in effect prior to the amendment of the Social Insur-
ance Act by this amendatory act shall be construed to limit or
to extend the rights of any individual as fixed by the amend-
ment made by this amendatory act in the provisions of the
Social Insurance Act relating to benefit years and base periods
after July 1, 1941,

(b) The provisions of the Social Insurance Aect relating to
base periods and benefit years prior to the amendment thereof
by this amendatory act shall be exclusively applicable with
respect to any individual for whom there is a current benefit
year already established on July 1, 1941.

(¢) If any individual with respect to whom there is not
established a current benefit vear on July 1, 1941, files a valid
claim for benefits after July 1, 1940, and before July 1, 1941,
there shall be established a benefit year with respect to such
individual which shall begin on the first day of the calendar

3—AB 2172
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- quarter in whieh his claim is filed and ending on June 30,

1941.  Any otherwise eligible individual shall be entitled dur.
mg such benefit year to the total amount of benefits equal to
one-quarter of the amount to which he would be entitled dur.
ing a benefit year under section 52.3 as added by this amenda-
tory act times the number of calendar quarters (counting any
fraction of a calendar quarter as if it were a calendar quarter)
which comprise such benefit year. As to any such individual
the term benefit year wherever used in this act exclusive of the
Health Insurance Code shall mean the benefit year established
pursuant to this seetion 11 of this amendatory act.

Sec. 12. If any article, section, subséction, sentence, clause
or phrase of this act is for any reason held to be unconstitu-
tional, such decision shall not affect the validity of the remain-
ing portions of this act. The Legislature hereby declares that
it would have passed this act, and each article, section, subsec- -
tion, sentence, clause and phrase thereof irrespective of the
fact that any one or more of the articles, sections, subsections,
sentences, clauses or phrases be declared unconstitutional.






