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EXECUTIVE SUMMARY

The Cdifornia Legidative Women's Caucus has long been concerned about public
policies related to arrested and incarcerated women and their families. Inthefal of

2001, the Caucus requested that the Cdifornia Research Bureau gather information about
local law enforcement and child protective services policies and procedures relive to the
children of arrested parents.  Following the example of a 1994 nationd study by the
American Bar Association,* we surveyed Cdlifornia’sloca police and county sheriff’s
departments and county Child Protective Services (CPS) agencies”  Our findings
suggest that the children of arrested and incarcerated parents (mothers and fathers) in
Cdiforniaarein danger of being left in unsafe Situations. The results can betragic, as
with the recent murder of Megan Mendez, |eft at age three with abusive neighbors when
her single parent mother was arrested on drug charges.

How can the children of arrested and incarcerated parents “fal through the cracks?’ In
generd, it is because key questions about the children are not regularly asked when a
parent is arrested or incarcerated—a de facto “don’t ask and don't tell” policy. Neither
law enforcement nor CPS have the information they need to make a clear assessment of
the numbers or appropriate placement of the children of arrested parents. Severd cities
have recently introduced policies to begin to remedy this Stuation, partnering with
nonprofit organizations and/or CPS.

Don’t ask: According to our survey, officersin only 13 percent of law enforcement
agencies ask whether an arrestee has dependent children every time an arrest is made,
whether or not children are present. Officersin amgority of law enforcement agencies
do not ask about an arrestee’ s children at the scene of a crime or when making an arrest.
If children are present at the time of arrest, officersin 42 percent of the responding
departments will inquire about their care. If an arrestee offers information about
children, officersin 39 percent of the departments will get involved, and 12 percent will
ask about children when thereis physica evidence a the scene (toys, clothes, baby
bottles, etc.).

Nearly two-thirds of loca law enforcement agencies do not have awritten policy to guide
ther officers on whether, or how, to assume responshility for minor children when a
caretaker isarrested.” Only seven percent of the responding agencies report that their
officers would assume respongbility for minor children in every arrest of asole

caretaker, and eleven percent report that they would never assume responsibility.

They report that the arrested sole caretaker is awoman in over 80 percent of the cases,
and that sheismogt likely to be arrested for either adrug -or economic-related crime.
Nonetheless, dmogt half of dl law enforcement agencies (42 percent) do not know the
number of mothers with minor children arrested in their jurisdictions, including 58

percent of the medium sized departments (100,001 to 500,000 jurisdictional population).

" The survey methodology and instruments are presented in Appendix A.
" Nevertheless, court decisions have found that officers have aduty to reasonably ensure the safety of
children left unattended following a caretaker’ s arrest [White v. Rochford, 592 F2d 381 (7th Cir. 1979)].

California Research Bureau, California State Library



Further, there appears to be very little communication and coordination between CPS and
law enforcement agencies. Only one-quarter of the surveyed law enforcement agencies
assume responsibility for aminor child when a sole caretaker is arrested, of those, nearly
half determine where the child is placed without involving CPS.” Surveyed CPS agencies
report that law enforcement agencies “admost dways’ notify CPS only about one-quarter
of the time after the arrest of a mother with minor children.

Nearly haf of the CPS agencies responding to the survey do not have any written policies
guiding their staff on how to respond in an arrest Situation to law enforcement requests

for assstance with minor children. Nor do they have guidelines or consistent policies on
how to place the children of arrestees. Approximately one-quarter of the agencies do
have specific policies, and one-third report that they have applicable generd policies.

Sixty-one percent of the responding CPS agencies report that once they are contacted by
law enforcement to assume custody of the child, they will do so. Nearly one-third (31
percent) would assume custody, depending on the circumstances.

Asked whether the placement needs of children whose mothers are arrested are being
met, only 54 percent of the CPS agencies responding to the survey agree that they are.
The 46 percent of the agencies who fed that the children’s placement needs are not being
met give the following reasons.

50 percent report that the number of foster homes in their areais inadequate;
25 percent have limited dternative placement options, and
25 percent state that placements take too long.

Only 11 percent of the CPS agencies agree that they respond well to the needs of the
children of arrested parents.

Don’t tell: Arrested parents may not have an incentive to tell police about their children,
particularly if they are not asked. They may hope that friends, neighbors and relatives
will care for the children without officid involvement. Placement with CPS raises
concerns about foster care and losing the children to adoption. (Under state and federal
policy, if asole caretaker parent is arrested and incarcerated, that parent could have their
parenta rights terminated if a child has been in foster care 15 of the last 22 months; six
months, if the child is younger than three) Unfortunately, arrested parents do not always
make good choices for ther children. Children have been left in drug homes and with
ingppropriate neighbors and relatives.

The time of sentencing is another point at which information about a prisoner’s children
might be gathered and the children’s status and well-being reviewed. In some
jurisdictions information about minor children isincluded in the probation report. The
courts generdly do not inquire about the location and care of the children at thetime a

" The national A merican Bar Association study found that law enforcement officers make avariety of
placement decisionsin the field, including taking the child to the police station (apotentially traumatic
experience for ayoung child), informally placing the child with neighbors or relatives, or calling in CPS.

2 Cdlifornia Research Bureau, Cdlifornia State Library



prisoner is sentenced. Informa conversations suggest that crimind judges do not want,
nor fed they have time, to become involved in a separate civil issue to ensure the safe
and appropriate placement of the children.

Nearly nine percent of Cdifornid s children have a parent involved in the adult crimind
justice system. We estimate that 834,696 Cdifornia children have a parent in jail, prison,
or on parole/probation, as of the first quarter of 2002. According to the Census 2000,
there are 9,249,829 children ages 0 to 17 in Cdifornia.

Chart 1
Children with Parentsin California's Adult Criminal Justice
System (January 2002)

176,628
State Prison
Probation
430,608 86,758
Jail

140,702
. . Parole
California Research Bureau

Beyond immediate concerns about the children’s safety, there are other reasons to pay
attention to what happens to the children of arrested and incarcerated parents. Inan
earlier CRB report, we found that “...the effects of parenta arrest and incarceration on a
child's development are profound. The children may suffer from multiple psychological
problems including trauma, anxiety, guilt, shame, and fear. Negetive behaviord
manifestations can include sadness, withdrawal, low self-esteem, decline in school
performance, truancy, and use of drugs or acohol, and aggression.”® Intergenerational
incarceration, and its associated social and persona codts, is an important concern.

In the Options section of this report, we highlight some basic changesin loca and Sate
policies that could break the “don’t ask, don’t tell” silence and contribute to the safety
and well-being of the children of arrested and incarcerated parents. Some of these are
based on suggestions made by law enforcement and CPS agencies, dthough a
discouraging one-third of the law enforcement agencies are of the opinion that nothing
can be done to improve the current situation.

Cdifornia Research Bureau, Cdifornia State Library
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BACKGROUND

A police supervisor summarizes the dilemma of arresting police officers:
“Once we leave, who knows what happens to those kids? We can't take them
with us...but what can we do.”*

One boy, now 16, was 9 years old when the police came to hisdoor. They
arested his mother, who used drugs, but left him and his infant brother behind.

(He speculates now that they must have thought there was another adult in the
house)) For two weeks, he took care of the baby and stayed inside, waiting for his
mother to come back...Eventudly, a neighbor stopped by and cdled the
authorities and he and his brother went into separate foster homes. He didn't see
his mother again until he was a teenager.

When an adult is arrested and incarcerated in the U.S,, he or sheislikely to be the parent
of aminor child. Adultsin U.S. prisons (federd and state) were the parents of an
estimated 1,498,800 minor children in 1999, an increase of 500,000 children since 1991.°
African American children were nearly ninetimes aslikely to have a parent in prison as
white children, and Hispanic children were about three times aslikdly to have an inmate
parent.” While Cdifornia does not keep family information about arrested or convicted
persons, we estimate that gpproximately 834,696 children had aparent in the state’' s
crimind justice system (prison, jail, parole or probation) in the first quarter of 2002."

Chart 2
Children with Parentsin California’'s Adult Criminal Justice System
(January 2002)

176,628
State Prison
Probation
430,608 86,758
Jail
140,702
Parole

California Research Bureau

Nearly two-thirds of incarcerated mothers are the sole caretakers of ther children at the
time of arrest.® For this reason, their children may be at particular risk. In thefirst
month of 2002, femae inmatesin Cdifornia comprised nearly 13 percent of the statewide
county jail daily census (9,476 women)® and about six percent of the state prison inmate
population (9,399 women).!° Although many more men are incarcerated, and about 55

" These estimates are based on research findings that 80 percent of Californiawomen incarcerated have an
average of two children each; 55 percent of male prisoners nationally have children, and; the assumption
that prisonersin jail and on parole and probation mirror these findings. All figures are for January 2002
except for probation, which isfor 2000.

Cdifornia Research Bureau, Cdifornia State Library



percent nationaly are fathers, nearly 90 percent of their children remain in the custody of
their mother.

Who cares for the children of arrested and incarcerated parents during their confinement?
Crimind justice and child protective service agencies are increasingly faced with this
difficult issue as tragedies involving neglected children of arrested and incarcerated
parents are regularly reported in the news. In arecent case in Modesto, Cdifornia, four
year old Megan Mendez was found murdered after having been missng for two years.
She was | eft with neighbors by her mother when her mother was arrested on drug
charges. Megan's great-aunt’ s persistence findly led authorities to her body.**

The effects of a parent’s arrest and incarceration on a child are profound. In an earlier
report, we found that, “ The children may suffer from multiple psychologica problems
including trauma, anxiety, guilt, shame, and fear. Negative behaviord manifestations can
include sadness, withdrawal, low sdf-esteem, decline in school performance, truancy,
and use of drugs or alcohol, and aggression.”*? Intergenerational incarceration, and its
associated socia and persond costs, is an important concern. According to a recent
aticle, asmarg/ as hdf of dl juvenile hal inmates have a parent who has been
incarcerated.™® An incarcerated mother explains her children’s pain and her worry:

If you think it's bad for me, imagine what me being in jail islike for my kids.

Y es, they have suffered al right. They have no oneto hep them dong now that
I’m here. No mother, no father, dl of ther friends make fun of them, and they
don’'t have anyone in theworld. At least if the judge is going to keep me here, he
should give something for my kids. | worry that my boys are aready headed
down the wrong path because I'm not there to be watching out for them. Can't
someone help my children?'

CALIFORNIA LAW

Cdifornialaws do not specificdly address the needs of children whose primary
caretakers are arrested and/or incarcerated. However, Article 6 of the Welfare and
Ingtitutions Code coversrelated issues. Under Section 305, law enforcement personnel
are empowered to take protective custody of a child when they have reasonable cause for
bdieving that the child “...has an immediate need for medicd care...isinimmediate
danger of physica or sexua abuse, or the physica environment or the fact that the child
isleft unattended poses an immediate threet to the child’'s hedlth or safety” (italics
added).'® Once a peace officer has taken aminor child under protective custody, under
Section 307 the officer isto “...give preference to the aternative which least interferes
with the parents' or guardians custody of the minor if this aternative is compatible with
the safety of the minor.”*®

Under Section 300 of the Wdfare and Ingtitutions Code, a child can fal within the
juridiction of the juvenile court in anumber of circumstances, including (g) “The child
has been left without any provison for support. ..the child's parent has been incarcerated
or inditutiondized and cannot arrange for the care of the child....” A minor adjudged a

6 Cdlifornia Research Bureau, Cdlifornia State Library



dependent child of the court under Section 300 can be removed from the parent’s
physical custody, or the parent’s control over the minor can be limited.!” This appliesto
severd gtuations, incduding when, “The minor has been |eft without any provison for his
or her support, or [when] a parent who has been incarcerated or ingtitutionalized cannot
arrange for the care of the minor....” 18

RELATIVE PLACEMENT

Children are often placed with relatives when a parent is arrested or incarcerated. In
Cdifornia, any peace officer, probation officer or socia worker may release aminor who
has been taken into temporary custody to aresponsible relative, provided areasonable
assessment of the relative' s suitability and crimina background check is satisfactory.X® A
Cdifornia Court of Appeds case (Terry E., 225 Cal. Rptr. 803 (Cal. App. 1986)) refused
to terminate the parentd rights of an incarcerated mother because the Department of

Socid Servicesignored her repeated requests to have her relatives evaluated as

caregivers. The court noted that the Department of Socia Services has aduty to explore
placing the child with guardian relatives.

REASONABLE EFFORTSTO PREVENT A CHILD'SREMOVAL FROM A
PARENT

Under Welfare & Institutions Code 8§ 361.5(e) (1), the juvenile court is required to order
provision of reasonable services for an incarcerated parent or guardian whose child isin
foder care.  Anincarcerated parent may be required to attend counsdling, parenting
classes, or vocationa training programs if these programs are available. Reasonable
services may aso be offered to extended family members or to foster parents providing
carefor the child.

Following the federa Adoption and Safe Families Act of 1997, Cdifornia places a 12-
month limit on temporary foster care services for children over three years of age, and a
gx-month limit on temporary foster care services for children ages three and younger.
Concurrent permanency planning can lead to termination of parentd rights and adoption

of the children at the end of the time period. The time frame for temporary services can
be extended to 18 months if the court determines that the child is likely to be returned and
safely maintained in the home within the extended time period [ Welfare & Institutions
Code § 361.5(a)] . A key god isto assure that there is a permanent home for the child as
soon as possible. Many incarcerated parents are sentenced to serve terms of more than 18
months and thus are likely to have their parenta rights terminated if their children are
placed in the foster care system.

Cdifornia courts may aso terminate the rights of a parent convicted of afelony
indicating parenta unfitness [Welfare & Institutions Code 8§ 366.26(c)]. The Juvenile
Court has the ultimate authority to determine if reunification isin the best interest of the
child, especially when an incarcerated parent has failed while on probation/parole on one
or more occasions [ Welfare & Institutions Code § 361.5(e)(1]).

Cdifornia Research Bureau, Cdifornia State Library



AMERICAN BAR ASSOCIATION STUDY

In 1994, the American Bar Association (ABA) conducted a three-year nationwide study
to explore what communities were doing to meet the needs of children whose parents
were arrested and incarcerated. 2’ The study examined loca law enforcement and child
protective services responses from the time of a parent’ s arrest and the child' s emergency
placement, through the parent’ s incarceration and the child's possible foster placement, to
the parent’ s release and the family’ s possible reunification. Some of the mgor findings
from the 1994 ABA study were asfollows:.

Law Enforcement
- Arregts of mothers of minor children were increasing.

Law enforcement officers did not consstently ask the arrested parent about the
datus of any children.
The arrestee, and not the law enforcement officer or a child protective services
worker, usudly made the initid decison asto where the child would stay.
Police officers were required to contact their local child protective services agency
upon the arrest of the caretaker of aminor child only if they suspected child abuse.
Many law enforcement departments provided no forma training to their officers
about their persona responghbility and potentia liability for the well-being of
children whose sole caretaker is arrested.
If the arrestee was not charged with a serious offense, law enforcement officers
were likely to use their discretion to “cite and release,” so as not to separate
caretakers from their children.
A smdl number of law enforcement agencies nationwide notified child protective
services when they arrested a mother who was the sole caretaker of minor children.
When asked to recommend improvements, most police officers suggested changes
outside of the law enforcement departments: increased avallability of child
placements, improvements in Child Protective Services (CPS), counsdling for
arrestees and children, greater community involvement with children of arrestees,
and better CPS follow-up with the children.

Child Protective Services (CPS)
- CPSworkers reported arise in the number of cdls from police for their help in

placing children of arrestees.
Few informal procedures were in place for CPS to check on the nominated
caretaker’ s acceptability.
A magority of CPSworkers said a caretaker’ s sentence length had no impact on a
child's placement.
The type of crime committed by the caretaker did not have an impact on where or
with whom the child was placed, except when the crime was of aviolent nature.
A child’'s age did affect placement; older children were more likely to be housed in
group homes, reside with friends, or live independently. Y ounger children were
more likely to be permanently placed for adoption.
Few CPS agencies nationwide had a specia policy regarding placement of children
of arrestees.

8 Cdlifornia Research Bureau, Cdlifornia State Library



FINDINGSOF THE CRB LAW ENFORCEMENT
SURVEY

Inthefdl of 2001, we surveyed dl Cdifornialoca police departments, county sheriff’s
departments, and socid welfare departments (which administer child protective services).
The research project consisted of two components. The first phase was a two- part
questionnaire sent to 350 loca law enforcement agencies, 58 county sheriffs
departments, and 58 county socid services and welfare departments. The second phase
was composed of a series of on-Ste interviews with local community-based service
providers who work with children, their caretakers, and incarcerated parents to enable
successful parentd reunification. The questions in the survey were modeled on the 1994
nationa study by the American Bar Association (ABA) discussed above?! (See
Appendix A for the CRB survey methodology and insdruments)) The gods of the survey
were to:

As=ss exiging policies, procedures and practices of Cdifornialaw enforcement
and child protective services agencies relive to children whose primary
caretaker(s) have been arrested and/or incarcerated.

Assess whether law enforcement responds differently to a mother’s arrest than a
father' s arrest.

Assess the type of services provided to children of arrested parents by child
protective services agencies.

|dentify innovative Strategies that could be implemented by locd law enforcement
and child protective services agencies to improve their responses to the children
of arrested or incarcerated parents, as well as services that might be provided to
the children’s caretakers.

CALIFORNIA RESEARCH BUREAU LAW ENFORCEMENT SURVEY FINDINGS

Since about two-thirds of arrested and incarcerated mothers are the sole caretakers of
their children, our questions focused on amother’'sarrest.”  Thisis because when asingle
parent is arrested and jailed, the immediate and long-term care of the children become
critical concerns??> However virtudly dl of the law enforcement survey respondents said
that their responses would have been the same for arrested fathers, so the findings are
gpplicableto al parents.

Law enforcement survey respondents were asked to provide information about their
departmental workloads for the preceding sx months, including the number of uniformed
officers and the characteridtics of arrestees. The size of the law enforcement agenciesin
the survey varied from six to nearly 9,000 sworn officers. We andyzed survey responses
by jurisdictiona population, in part to see if Size and resources have an impact on

" Nearly 90 percent of the children of incarcerated fathers continue to live with their mothers after the
incarceration. Only half of these fathers were living with their youngest child prior to incarceration.

Cdifornia Research Bureau, Cdifornia State Library 9



departmental practices. Four categories of law enforcement departments are used in the

andyss

Small departments (10,000 or lessjurisdictiona population)

Average departments (10,001 to 100,000 jurisdictional population)
Medium departments (100,001 to 500,000 jurisdictiona population)

Large departments (500,000 or more population)

ARRESTED M OTHERS

According to the law enforcement survey responderts, the arrested sole caretaker isa
woman in over 80 percent of the cases, and ismost likely to be arrested for either a drug-
or economic-related crime. Nonetheless, close to hdf of dl law enforcement agencies
(42 percent) did not know the number of mothers with minor children arrested in their
jurisdictions. Medium sized departments were the least attentive to this issue; 58 percent
did not know the number of arrested mothers. As Table 1 shows, the estimated number
of mothers arrested on felony charges ranged from one to 200.

Tablel

Mothers Arrested on Felony Charges as a Per centage of Total Arrests,
by Jurisdiction Size

(over previous six months, 2001)

children not known

Size of Law Enforcement Agency Small Average Medium Large
Number of Arrested Mothers

1-4 mothers 31 percent 12 percent | 3 percent 0 percent
5-10 mothers 6 percent 11 percent | O percent 0 percent
11-20 mothers 12 percent 12 percent | 8 percent 0 percent
21-50 mothers 3 percent 15 percent 11 percent | O percent
51-100 mothers 0 percent 8 percent 6 percent 24 percent
101-200 mothers 1 percent 4 percent 6 percent 13 percent
200 or more mothers 0 percent 3 percent 8 percent 25 percent
Number of arrested mothers with minor 47 percent | 35percent | 58 percent | 38 percent

Source: California Research Bureau Survey, 2001

When asked if there had been an increase in the number of arrests of mothers of minor
children in the preceding sx months, one-third of the survey respondents said there had
been, 38 percent did not know, and 30 percent reported that the number was the same.

Of the law enforcement agencies (dl jurisdictions) that reported an increase in the arrests
of mothers of minor children, 42 percent attributed the rise to an increase in drug-related
crimes, 39 percent cited increased law enforcement activities, and 17 percent cited an

increase in economic-related crimes (Table 2).
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Table2
Reasons Why the Number of Arrested Mothersisincreasing,
By Jurisdiction Size

L aw Enforcement Agency Size Small Average Medium Large
Has the number of arrested Yes-38 Yes-33 Yes-27 Yes-58
mothersincreased? percent percent percent percent
No change 21 percent | 33 percent 26 percent | 8 percent
Don’'t know 41 percent | 29 percent | 47 percent | 34 percent
Reasonsfor thelncrease

General increasein law 14 percent | 13 percent | 11 percent | 8 percent
enforcement activity

Drug-related crime 24 percent | 13 percent | 5 percent 25 percent
Increase in prostitution 0 percent 0 percent 0 percent 17 percent
Economic-related crime 0 percent 7 percent 3 percent 8 percent
Other factors 0 percent 0 percent 8 percent 8 percent

Source: California Research Bureau Survey, 2001

Given the large number of parentd arrests, one might suppose that arresting officers
would be faced with issues relaing to children, with an impact on departmental
workloads. However, only ten percent of the law enforcement agency survey
respondents report that the children of arrested mothers cause them major problems.
These problems indlude difficulties in dedling with traumatized children, problems with
trangporting the children, and/or difficulties with interagency communication. Three
quarters of the law enforcement respondents report having had some or a few of these
problems, and only 14 percent of the respondents had no problems.

Factors that can assst law enforcement responses include good interagency relationships
with CPS, training to guide officers responses, decisve actions by individud officers,
and the ready availability of sheltersto care for the children

Law Enforcement Policies and Practices

Two-thirds of the responding departments report that they do not have awritten policy
outlining their officers respongbilities for minor children at the time of a caretaker’s
arest. Law enforcement agenciesin large populated areas are far more likely than
smaller agencies to have such palicies.

Only 13 percent of the law enforcement survey respondents report that their officers will
aways inquire about an arrestee’ s children, whether or not the children are present. A
majority of law enforcement agencies do not ask about an arresteg’ s children at the scene
of acrime or when making an arrest. If children are present at the time of arret, officers
in only 42 percent of the responding departments will inquire about their care. If an
arrestee offersinformation about children, officersin 39 percent of the departments will
get involved, and 12 percent will ask about children when thereis physical evidence at
the scene (toys, clothes, baby bottles, etc.).

Cdlifornia Research Bureau, Cdifornia State Library 11



If the arrested person is awoman, 43 percent of the responding department’ s officers are
more likely to ask about children. However 38 percent are not more likely to ask an
arrested woman about children, and 19 percent do not know wheat is likely to happen.
Officersin smdl law enforcement agencies (with jurisdictions of less than 100,000
population) are more likely to ask an arrested woman about unattended children than are
officersin larger departments (over 100,000 population). Thus even though larger
departments are more likely to have policies, officersin smaller departments appear to be
more sengtive to thisissue.

Chart 3

Do L ocal Palice and Sheriffs Have Written Policiesfor Handling Children
Whose Caretaker isArresed?

8%

™%

60%

50%

OYes
B No

4%

3%

(N=180)

2%

1%

0%

<10,000 <100,000 <500,000 >500,000
Jurisdictional Population
Source: Calitornia Research Bureau/State Library Survey 2001

Of the agencies that have written policies, only seven percent said that they would
assume respongbility for minor children in every arrest of asole caretaker; eeven

percent report that they would never assume responsibility (See Chart 3 above). Nine
percent would assume responsibility only if the child is deemed to be in need of care or is
in danger, while saven percent would assume responsbility only if they suspected child
abuse. Thesefindings are seemingly contrary to Welfare & Institutions Code 300(g), in
which achild “left without any provison for support (whose). .. parent has been
incarcerated or inditutiondized...” is subject to the jurisdiction of the juvenile court.

Law Enforcement Group Interviews

We interviewed officersin two medium-sized law enforcement agencies (city and

county), and asked about their responses to children of arrested mothers. One jurisdiction
has a recently adopted departmenta policy defining officer responsibility and one does
not. The difference seemsto be due to the interest and initiative of anew Chief.
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Theinterviewed law enforcement officers report that they generdly rely upon their
ingtincts as to who should be designated as responsible for a child when arresting a
female caretaker. In some cases this means locating afamily member, reative, friend, or
trusted neighbor and waiting at the scene until they can arrive. In other instances, the
children are trangported in a police car to the station to await the arrival of a caretaker.

Officersin a county department state that they have the primary responsibility for

locating caretakers for the children of arrested parents. Even when an arresting officer is
cdled to another crime scene, other personnel will remain with the child(ren) until a
caretaker arrives. Sometimes that means staying aslong as three hourswith achild. The
officers contend that CPS workers are reluctant to respond to their requests for help
because they have “higher priority” children to ded with. The officers assert that if a
mother is arrested in this relatively middle class urban area, CPS assumes that a spouse,
relative, or neighbor is readily avallable to take responghility for the child(ren).

The circumstances involved in the arrest of a caretaker influence officers decisons asto
who should assume temporary respongbility for achild. For example, if aviolent crime
has occurred, officers are more likdly to try to involve a CPS worker.

One urban department has a CPS worker assigned to the department, which enables
officers to make quicker and better fild decisons. They know achild’s proposed
caretaker will be interviewed and the home inspected by CPS (see page 28 for a
discusson). Having CPSinvolved in the placement of children when a sole caretaker is
arested relieves law enforcement officers of the stress and respongbility for the child.

Whether or not CPSisinvolved, law enforcement officers report that having more
temporary child placement options available would make their job easier, without
requiring immediate CPS involvement. These options might include more domestic
violence shdlters, criss nurseries, churches, or other civic and socid service agencies.
Many of these family service agencies are loca nonprofits that offer a case-managed
approach to providing appropriate services to the arrested parent, the caretaker and the
children. The god is often family support and reunification. In contragt, involving CPS
may require foster care and eventua adoption of the children.

Practices Related to Child Placements

When arresting a parent, an officer may request that the parent designate atemporary
caretaker (relative, friend, or neighbor) for the children. Nearly two-thirds of the
responding agencies report that they will accept an arrestee’ s suggested caretaker, at the
discretion of the arresting officer. Thisis more likely when the crimeis non-violent.
Officersin smdler law enforcement agencies are the mogt likely to grant a mother’s
request for her children’s placement. An officer’ s reponse is conditioned by limited
resources, and depends on the ability of the officer to make ajudgment cdl in thefidd.

More than half of the responding departments have procedures in place to check on the
suitability of a nominated caretaker, but 44 percent do not. Thisisimportant because 46
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percent of the departments report that their officers determine whether achild's
placement is acceptable or not. An equa number of departments rely on a determination
by child protective services. Thus a significant number of child placements are made by
police officersin the field, at their discretion, and perhaps without the benefit of
departmentd policies and procedures.

Chart 4
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Of the departments that do have specific procedures in place to check on a nominated
caretaker’ s suitability (54 percent of the totd):

40 percent rely on a police background check;

38 percent rely on child protective services (CPS) to conduct a background check; and
21 percent require the officer to conduct a site ingpection of the nominated caretaker
and home,

In follow-up conversations, law enforcement agencies point out that they are mandated to
report to CPS when they suspect that a child has been abused or neglected. Nearly half of
the agencies responding to the survey (49 percent) report that their arresting officers
involve CPS when a child is present and drugs and a cohol were used at the scene by the
arestex(s). Clearly there are asgnificant number of casesin which CPSis not involved.
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Chart 5
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Notification of Other Agencies

When officers are aware that an arrestee has minor children, four-fifths (82 percent) of
the law enforcement survey respondents report that they are required to notify another
agency if the arestee isa sole caretaker. Nearly one-fifth (18 percent) report that they
are not required to notify another agency. Of the law enforcement agencies that notify
other agencies, 91 percent contact the local CPS and nine percent notify other local
agencies. Although nearly dl (94 percent) report that they make the notification as soon
as possble, only 68 percent cal by telephone, while 22 percent notify in writing.

Relationship with Child Protective Services

To learn more about law enforcement agency relationships with CPS, we asked them to
describe the nature of that working relationship. When a caretaker is arrested and a child
is a the scene, 31 percent of the law enforcement agencies will request that CPS take
custody of the child. At the other end of the spectrum, six percent of the law enforcement
agencies report that they have no working relaionship with CPS.

A few law enforcement agencies have developed a close working relationship with CPS,
Four percent of the agencies have a CPS worker sationed on Site at the police or sheriffs
department, and 11 percent describe their working rel ationship as cooperative and very
good. We describe two such models later in the report.

Suggestionsfor Improvements

Law enforcement agencies offer anumber of suggestions for improving responses to
children of arrestees, dthough the most common--and discouraging--response of nearly
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one-third of the agenciesisthat nothing can be done. Seventeen percent of the agencies
suggest that CPS could improve their response time, 13 percent recommend better staff
education and training, 15 percent mention the need for more child placementsin foster
care and/or more shelters for children, and 10 percent suggest hiring more law
enforcement staff. Other responses indude

Improving basic necessities, such as providing comfortable holding areas for children
in police and sheriff gations, and food and toiletries,

Establishing written procedures; and

Having more “child-friendly” law enforcement staff.

RESPONSESTO HYPOTHETICAL CASES

The survey posed two hypothetica casesin order to better understand how law
enforcement personnel in the field might respond to these Situations.

Scenario 1: Officers/deputies arrest a mother of two children, whose ages are six months
and five years, on a drunk driving charge on a Saturday at 2 p.m. They take the mother
into custody and learn that she has an outstanding warrant for welfare fraud. Shetells
the officer that sheis an only parent and the children are with a teenage babysitter who
IS expecting to go home at 4 p.m. (the father’ s whereabouts are unknown—he has not
provided any child support for several years). She further relates that her next-door
neighbor would probably be willing to take care of the children. What would your
officers/deputies likely do? Which agencies, if any, would they consult?

Table 3 reports the most commons responses to this scenario. These vary considerably
by jurisdiction sze. Some agencies answered more than one possible response, so the
totals are not cumulative,

Table3

Most Frequent Law Enfor cement Responsesto Scenario #1
Responses Notify or place child L eave child with the Take custody of
Jurisdiction Size with CPS neighbor child
Population greater than 32 percent 16 percent 26 percent
500,000
Population 100,000 to 48 percent 18 percent 16 percent
500,000
Population 10,000 to 50 percent 23 percent 14 percent
100,000
Population 10,000 and less | 63 percent 19 percent 2 percent
Total percentage all 50 percent 21 percent 14 percent
jurisdictions

Source: California Research Bureau, 2002
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Less frequent responses included:

Book/Charge/Arrest (2 percent)
Neighbor not an option (2 percent)
Follow-up after arrest (3 percent)
Seek parental consent (2 percent)
Find family relative (2 percent)
Seek a shelter (4 percent)

As Table 3 reports, the most common law enforcement response is to notify or place the
child(ren) with CPS, dthough less than hdf of al the large law enforcement agencies
responding to the question would do so. Smaller departments are more likely to say that
they would notify CPS. Generaly an officer would call CPS directly and tell where the
child islocated so that CPS can arrange for placement. In asmall number of cases,
officerswould cal CPS for consultation rather than to arrange placement. Some
respondents said that leaving a child aone would quaify as a case of child abuse,

Officersin smdler departments are the most likely to leave children with a neighbor,
while those in large departments are less likely to do 0. In asignificant number of cases
(21 percent), an officer would be digpatched to the house to supervise the transfer of the
children. Severd departments report that a mother’ s advice about a neighbor would be
accepted unless the mother is“ extremdy intoxicated,” in which case officers at the scene
would not accept her recommendation.

Approximately 14 percent of dl the respondents would ingtruct their officers to teke
custody of the child at the scene and take the child to the department until CPS arrives.
Thisresponseismore likely in larger departments.

Other suggested responses by severa departments include:

having ajuvenile unit/divison take responghility;
trying to persuade the babystter to stay until adecision could be made by CPS; or
taking the children to a shelter, where they could await a neighbor or rdative.

Scenario 2: Your officers/deputies withess a street drug buy at 6 p.m. on a Friday
evening. They arrest the man selling the drugs and his customer. They discover the
seller’ sthree minor children were left in his vehicle near the drug buy. They rangein
agefrom7to 13 yearsold. The arrestee states that their mother is deceased and heis
their only parent. Hiscousin livesin the next county and he thinks she would care for the
kids. What would your officer/deputy likely do? Which agency, if any, would they
consult?

There were seven different responses to this scenario; the most frequent are reported in
Table4. Again, thetotals are not cumulative as departments could salect more than one
response.
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Table4

Most Frequent Law Enfor cement Responsesto Scenario #2
Responses Notify or ask CPS | Take custody of Let cousin take
Jurisdiction Size to take custody child at thescene | child
Population greater 41 percent 18 percent 18 percent
than 500,000
Population 100,001 49 percent 19 percent 17 percent
to 500,000
Population 10,000to | 57 percent 16 percent 12 percent
100,000
Population 10,000 77 percent 2 percent 12 percent
and less
Total percentage all 58 percent 15 percent 13 percent
jurisdictions

Source : California Research Bureau, 2002

Again, the most common law enforcement response is to notify or place the child (ren)
with CPS, athough less than haf of dl the large law enforcement agencies responding to
the question report that they would do so. Smdler departments are much more willing to
contact CPS.  Many respondents said that their officers would not have the time to
transport the children to the next county, or to wait for the cousin to arrive and pick up
the children. Some respondents said that CPS would be called because a cousin is not
consdered a close enough relative.

Fifteen percent of the responding departments would expect their officers to take custody
of the children at the scene, as the safety of the children is their main concern. However,
the smallest departments are very unlikdly to involve their agencies in taking custody of a
child, as only one department supported this option. Perhaps for reasons related to
personnel and resources, these smal agencies may not have the meansto take
responsibility for children

A rdatively smal number of departments would ether transport the children across
county linesto the cousin’s house, or bring the children to the gation to await the
cousn'sariva. Severa departments would contact law enforcement in the cousin’'s
county to do a background check before releasing the children to her. Other responses
included transporting the children to a community shelter until a suitable caretaker could
be located, finding afamily member to take custody, and/or following up with CPS to see
how the children are doing.
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FINDINGSOF THE CRB CHILD WELFARE
SURVEY

In surveying child protective service (CPS) agenciesin Cdifornia, we were particularly
interested to learn whether the agencies have specific policies offering guidance to staff
about how to respond to and place the children of arrestees. Arrests are complex
Stuations, and there are arange of CPS relationships with law enforcement agencies.

LAW ENFORCEMENT CALLSTO CPS ABOUT FEMALE ARRESTEESW!ITH
CHILDREN

All CPS agencies responding to the survey report that they have received cdls from law
enforcement agencies about the children of arrested mothers. In the six months preceding
the survey, CPS agencies received between 4 and 50 or more such cdls, with amean of
17 (N=36). Twenty percent of the CPS agencies report that the number of callsfrom law
enforcement hasincreased over the last few years. When asked to account for this
increase, 40 percent referred to the rise in drug-related crimes, 40 percent noted that
economic crimes are on the rise, 15 percent cited a depressed economy, and 5 percent
responded that the increase was due to some combination of these factors.

The vast mgority of CPS agencies agree that when law enforcement agencies cal them
after the arrest of afemde with children, the arrestee is dmost dways the sole caretaker
(see Table 5). One quarter of the agencies presume that law enforcement agencies
adways cdl them following the arrest of afemale caretaker with minor children, and
nearly two thirds of the agencies report that law enforcement contacts them occasiondly
or usudly (see Table 5A). However, since only thirteen percent of law enforcement
agencies repond that their officers aways inquire about an arrestee’ s children (see page
14), the ability of law enforcement to notify CPSislimited.

Table5
CSP Agencies Estimate of How Often an Arrested Caretaker of a
Minor Child Isa Female

How Often

Female Over Q0 percent | 80-89percent | 70-79 percent | 50-69 percent | Lessthan 50
Arresteeis Sole | of thetime of thetime of thetime of thetime per cent
Caretaker

CPS Agencies

that Estimate 35 percent of 35 percent of 15 percent of 8 percent of 7 percent of
Each Frequency | CPSagencies CPS agencies CPS agencies CPS agencies CPS agencies

Table 5A
CPS Agencies Estimate of How Often They are Notified by Law Enforcement When a
Female with Children isArrested

Frequency of Almost Always Usually Sometimes Rarely Don’t Know
Notification

CPS Agencies 25 percent of the | 30 percent of 30 percent of 13 percent of 2 percent of

that Estimate agencies the agencies the agencies the agencies the agencies
Each Frequency

Source: California Research Bureau, 2002
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CHILD PROTECTIVE SERVICESPLACEMENT POLICIESAND FACTORS
AFFECTING PLACEMENT

Nearly haf of the responding CPS agencies do not have any written policies guiding their
gaff on how to respond in an arrest Situation to law enforcement requests for assistance
with minor children. Nor do they have guiddines or consigtent policies on how to place
the children of arrestees. In contrast, nearly a quarter of the agencies do have specific
policies, and athird report that they have agpplicable genera policies (see Table 6).

When cdled by law enforcement, CPS agencies must assume custody of achildwhois
abused or who isinvolved in adomestic violence Stuation. However, CPS agencies are
not mandated to assume custody of the children of afemae caretaker arrested for a
ample fdony, if cdled to do so by law enforcement. CPS agencies often have limited
resources to assume custody of child(ren) whose mother has been arrested.  Sixty-one
percent of the responding CPS agencies said once they are contacted by law enforcement
to assume custody of the child, they will do so. Nearly one-third (31 percent) would
assume custody, depending on the circumstances.

CPS agencies report arange of responses to the arrest of amother with children. Most
would assess the child for possible placement, hold the child until a determination could
be made, attempt to locate arelative, place the child with whoever the parent suggests, or
explore possible placements including foster care (see Table 6A).

Table6
CPS Palicies For Responding to Children of Arrested Mothers

Doesthe Agency have a Response Policy? Specific General No Policy
Policy Policy

Percentage of CPS Agencies 23 percent of | 33 percent of 44 percent of
agencies agencies agencies

Table 6A
CPS Responsesto Children of Arrested Mothers

Assess the situation for possible placement 24 percent of agencies

Hold the child until an arrangement can be made 14 percent of agencies

Find alist of placements 10 percent of agencies

Attempt to locate and/or place child with relative 20 percent of agencies

Give the child to whomever the mother suggests 10 percent of agencies

Do risk assessment of child and/or caretaker 12 percent of agencies

Find other placement optionsincluding foster care 10 percent of agencies

Source: California Research Bureau, 2001
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CPS EVALUATION OF CHILDREN OF ARRESTED PARENTS

Under Cdifornialaw (Welfare & Indtitution Code 8 300), CPS agencies are required to
look for signs of abuse when a child is brought to them for protective custody. One-
fourth of the CPS agencies responding to the survey report that they interview the child
as part of the evaluation, 21 percent check their records for any history of CPS
involvement, 19 percent visualy check the child, and 23 percent conduct arisk
assessment (see Chart 6). Of those agencies that conduct arisk assessment, half report
that the assessment might congist of an interview with the child and 11 percent respond
that it might congst of adiscusson with anyone who has information about the child's
gtuation (law enforcement, neighbors, etc.).

Chart 6
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ARRESTED MOTHER’SINVOLVEMENT IN CHILD PLACEMENT

Most CPS agencies (82 percent) report that they have access to an arrested mother, and
that her wishes are taken into consideration in decisions about her child(ren)’s care.
However, nearly one-fifth of CPS agencies (18 percent) do not have access and are
unable to talk to an arrested mother about her child(ren)’ s placement.

Two-fifths of the CPS agency respondents (41 percent) report that their primary response

isto interview an arrested mother right away to determine where her child(ren) could be
placed. The same number of agencies rely on acombination of approaches, including
locating afamily member, relative, or close neighbor to care for the child(ren). A smal
number of CPS agencies limit the mother’ srole in determining her child(ren)’ s placement
depending on the crime she committed, her coherence or menta state, and her reliability.
Other CPS responses include not allowing the mother to participate in the placement
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decision, no participation while under the influence, and no participation if thereisa
history of CPS involvement.

Mothers do not dways agree to the placements that CPS agencies arrange for their
children. Over hdf of the agencies (58 percent) report that the mother dmost dways
agrees, 25 percent respond that she sometimes agrees, and the remaining agencies state
that sherarely agrees.

Suitability of Caretakers

Virtudly every CPS agency responding to the survey conducts a suitability assessment of
an arrested mother’ s nominated caretaker. Agencies report twenty different kinds of
assessment options, and over haf use two or more. For example, an assessment of a
potentia caretaker could include afinger print check, a background investigation, and a
persond interview. One in four agencies conduct a crimina background and records
check for child abuse or other mgor felonies. Seventeen percent review for any CPS
history and involvement, and 18 percent conduct a home eva uation before gpproving the
caretaker. Other assessment options include a caretaker questionnaire, face-to-face
interviews, placing a child in afoster home until the assessment is completed, and
following avariety of interna county protocols for protecting children.

There are qudifying factors as to the thoroughness of CPS caretaker suitability
assessments. Some CPS agencies report that it depends on whether they have time,
whether there are obvious problems with the nominee, whether an active case is open,
who has custody, the family’s history, and if licensing requires a background check
because the nominee wants to become a foster parent.

Asked whether the placement needs of children whose mothers are arrested are being

met, only 54 percent of the CPS agencies responding to the survey agree that they are.
The 46 percent of the agencies who report that the children’s placement needs are not
being met give the following reasons.

50 percent report that the number of foster homes in their areaisinadequate;
25 percent have limited aternative placement options, and
25 percent state that placements take too long.

Reunification
In cases in which there are no indications of abuse or neglect, and the mother is released
within afew days of the arrest, 43 percent of the CPS agencies state that mother-child

reunification is automeatic. However, 57 percent of the agencies say that reunificetion is
not automatic in these circumstances, for the following reasons:

the court is respongible for deciding about reunification (24 percent);

it depends on the circumstances (24 percent);

the case must go through a CPS review based on family history (24 percent);
arisk assessment must be completed (10 percent);

it depends on the seriousness of the charge (12 percent); or

it depends on the crimina history (8 percent).
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CPS Responsesto Fathers as Sole Caretakers

All of the CPS agencies report that they would answer the questions in the survey the
same way if the hypothetical arrestee was afather instead of a mother.

Suggestions for Improving CPS Responsesto Children of Arrestees

Twenty-one percent of the CPS survey respondents agree that they need more shelters
and foster care homes to serve the needs of the children of arrested and incarcerated
parents. Fourteen percent of the agencies report that they need better staff support and
resources, including counselors. Other suggestions include better coordination with law
enforcement, training for law enforcement officers about the needs of children, child-
friendly roomsin police departments, lower CPS casdoads, better jail and prison
vigtation conditions for children, and more monetary support for families. Only 11
percent of the responding agencies agree that the CPS works well aready.

Over one-fifth of the CPS agencies (22 percent) agree that they need to do a better job of
finding relatives and placing children with them in atimely manner. Thisissueis of

concern to many community-based organizations involved with the families of arrested
and incarcerated parents. Placement of children with relatives, and support for kinship
caregivers, can bein the children’sbest interest. It can aso be cost effective, by avoiding
foster care. In addition, once a child enters the foster care system, the child may be
adopted out before a parent’ s release from jail or prison, due to expediated permanency
planning timelines (Chapter 1083, Satutes of 1996).%3

INNOVATIVE PROGRAMS

Severd innovative county pilot programs are improving immediate responses to the
children of arrested parents with formalized CPS-law enforcement relationships. In Los
Angdes County, the Sheriff’ s Department, in conjunction with the county Department of
Children and Family Services (DCFS), is piloting a new program in the
Lancaster/Pamda e area to improve responses to children whose mother or sole caretaker
has been arrested. The pilot program is designed to break down barriers between the two
agencies, and to give law enforcement and DCFS workers a better understanding of each
other’sroles. Prior to the pilot program, sheriff deputies would seldom inquire about
children when arresting a mother for fear of being held liable for the children’s safety and
wel-being. According to one officer interviewed about the program, sheriffs deputies

did not want to be “socia workersin the field.”

A key part of the pilot program requires that each agency conduct a one-hour cross-
training sesson every month, including areview of the protocols to be followed when
investigating domestic violence cases or arresting afemae with children. Each
department has assgned liaison personnel to the project whose respongibility isto
coordinate responsesin thefidd. Deputies use asngle digit “hotling’ number in their

car to notify the local DCFS liaison when amother with children isarrested.  According
to the DCFS coordinator, before the pilot went into effect, too many children were faling
through the “cracks in the system” and were left in a-risk Situations®*
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In Stockton, the San Joaguin County Welfare Department has assigned a full time CPS
worker to the police department’ s domestic violence investigation divison to evauate
children whose parents are being investigated for domegtic violence. According to the
CPS worker, being assigned to the police department enables a quick response to the
scene of adomestic violence situation. Prior to thislocal collaboration, traumatized
children often remained at the scene for long periods of time before police could make a
decision about what to do with them. CPSis now able to link the child(ren) to
community services and resources right away, while minimizing exposure to the
sometimes tragic Stuation. Resources include children’s play and education groups,
support activities, and therapeutic services. Previoudy, the only option was temporary
placement under the protective custody of CPS.?®

Since San Joaquin County began thisinnovative collaboration over ayear ago, the duties
of the CPS worker assigned to the police department have been expanded to include
investigating the children of arrested females. The CPS worker serves as aliaison and
coordinates responses after the arrest of afemae caretaker with children. The CPS
liaison’ sinvestigation report about the arrestee’ s children and the temporary caretaker is
more detailed than would otherwise have been provided by the arresting officer, and
saves time and effort in determining a proposed careteker’ s suitability.

Asinthe Los Angeles County pilot, the CPS worker assigned to the Stockton Police
Department conducts training for other CPS workers so that they become familiar with
police protocols when investigating domestic violence cases, or when evauating children
whose femae caretaker has been arrested. Cross training involving law enforcement
personnel is under development.
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COMMUNITY-BASED ORGANIZATIONS

INVOLVED WITH CHILDREN OF ARRESTED OR

INCARCERATED PARENTS

Our survey has found that many law enforcement agencies in Cdifornialack protocols
and palicies to ensure that the children of arrested female caretakers are placed in safe
environments with suitable caretakers. Nonetheless, many officers make placement
decisonsin thefield. Further, many CPS agencies report that they lack response
policies, and that they do not have sufficient dternative placement optionsiif they are
caled by law enforcement to take custody of a child after the arrest of a sole careteker.
In some counties, CPS will respond only to child abuse or domestic violence Stuations.

In this chapter, we examine promising aternative modds of community care, some of
which offer a gpectrum of services. These begin with a safe and secure placement for the
children at the time of amother’s arrest, and salection of an appropriate caretaker. Some
program models offer care-managed services to the incarcerated parent, caretaker and
children, and assistance with reunification, housing, and employment after release.

WHO CARESFOR THE CHILDREN OF INCARCERATED OR ARRESTED
PARENTS?

According to researchers a the Child Wefare League: “One in five children of
incarcerated mothers witnessed their mother's arrest. Those who don't witness the arrest
will reconstruct it in their minds. Either way, it's traumatizing,”2°

Over the last ten years, the number of relative caregivers (grandparents, aunts and uncles)
raising the children of parents who are incarcerated has increased 35 percent nationwide.
There are about 46,000 children in California placed by the courts with relatives on a
permanent basis. In Cdifornia, kinship placements represented two-thirds of the growth
in foster care from 1984 to 1991.2” According to the Department of Socia Services
Fogter Care Information System, as of 1999, 46 percent of dl children in the foster care
systemn statewide resided in relative placements. However, far more reative caregivers
arerasing children of incarcerated parents informally, without legd custody or
guardianship, and outside the foster care system.?®
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Chart 7
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According to the U.S. Census Bureau, the number of children living in households
maintained by ther grandparents increased from 2.2 million in 1970 to 3.9 millionin

1997 (see Chart 7). Many of the grandparent caregivers of children whose mothers are
incarcerated are prone to poverty, poor hedlth, and socia isolation.?® The average age of
agrandmother caregiver is 60 yearsold. Many are living on low or fixed incomes, which
become insufficient when children enter the household.

According to the Cdifornia Department of Socid Services (DSS), kinship providers such
as grandparents, uncles and aunts, and other relatives play an important role in the safety
and nurturing of the children they areraisng. Kinship providers are not required to have
alicenseto provide care, unlike foster parents; “What' s really important is the care and
the nurturing that the child isreceiving. That's not regulated through alicense; that’s
done through sdlection of a care provider, whether it'sardative or non-rative, and then
working with the foster or kinship family to make sure the child is getting good care.”=°

ORGANIZING CARE AROUND CHILDREN AND THEIR CAREGIVERS

In Cdifornia, a number of community-based organizations (CBOs) have traditionally
asssted public welfare agencies to meet the socid service needs of sngle mothers,
families, and children. Domestic violence shdlters are a notable example of community-
based efforts that help parents and their children to temporarily avoid abusive stuations.
In some ingtances parents and children are referred to shelters by law enforcement or
CPS. They may provide an option for the temporary placement of children &t the time of
arest aswell. Some faith-based agencies offer comprehensive services and care, and
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might dso be wdl suited to be part of an dternative temporary care modd for the
children of arrested mothers.

An increasng number of inter-agency collaborations, both public and private, offer
“wrap-around services’ to caregivers and the children they support.  In San Francisco
City and County for example, the Department of Hedlth Servicesis the lead agency
responsible for coordinating the services of other county agencies and CBOs to ensure
that caregivers and the children of incarcerated parents are recelving the servicesthey
need. The Family Caregiver Alliance of San Francisco isaparticipating CBO that
receives federa fundsto help identify successful caregiver programs that can be
duplicated. The Alliance dso works to ensure that mothers are free of drugs, keeping
appointments, and receiving hedth and menta hedth services, whether incarcerated or
on probation.

Women leaving jal or prison probably have as great an immediate need to locate a safe
and affordable place to live as to reunite with their children and find ajob.3! Thelucky
mother may find accessto atrangtiona program or atreatment facility where she can
reunite with her family and recaeive services. Unfortunately, there are few community-
based programs that address this need, and publicly funded low-income housing options
are rgpidly decreasing, epeciadly for women with crimina records.

COMMUNITY-BASED MODELSOF CARE AND SERVICES

Locd community-based programs in Cdifornia are evolving models of care that address
the needs of children of incarcerated women, and aso the needs of family members
caring for these children.

The Kinship Support Network (KSN) was created in San Francisco by a private,
nonprofit organization (the Edgewood Center for Children and Families) in 1993. KSN
initidly provided case management, family support and guidance to relative caregivers
and their children. Dueto itsearly success, in 1997 the Cdifornia Legidature provided
start-up and expanson funds ($1.5 million) for loca kinship support service programs
(AB 1193, Chapter 794, Statues of 1997). The law authorizes the California Department
of Socid Servicesto grant awards to eight counties most able to develop comprehensive
public/private collaboration to fill the gap in public socid servicesto relative caregivers
and the children they help raise. Each county program isfree to develop its own verson
of the modd, and the Edgewood Center for Children and Familiesis authorized to
provide consulting services. In addition to San Francisco County, participating counties
include Contra Costa, Los Angeles, Monterey, Riversde, San Diego, San Mateo, and
Santa Clara.

The San Francisco program uniquely addresses the needs of women in jal who have
children residing with afamily member during their incarceration. Initidly KSN staff,
with the hdp of county jail s&ff, identify and meet with digible inmate mothers. They
work on a post-release plan to reunite the mothers with their children. Thisplan

generdly includesimproving parenting skills, problem solving, drug counsding, anger
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management, and budget planning. At thistime, KSN has one full-time person working
a thejall. After aninmate mother agreesto participate in the KSN program, staff works
with caregiversto identify their specific needs in helping the children. Servicesthat KSN
can provide to the caregiver of the inmate mother’ s children include access to medical
and menta hedlth care, housing and living assistance, trangportation needs, respite and
support group services, and educational and financia assstance. Educationd assistance
can include help with the school system, such as accompanying the caregiver to parent
conferences, and counseling on college and/or vocationa education for the child.
Financid assstance can include paying for uncovered medical costs, emergency travel,
buria expenses, bus passes, and security deposits on rentals.

All KSN gaff working with dients have aB.A. in arelated socid servicefidd and a
minimum of three years of human service experience. Each KSN staff member hasa
maximum casdoad of 25 caregiver families (45-55 children), including families outsde
the county area. KSN services continue as long as the family agreesto recelve services.
KSN is subject to the same confidentidity requirements as county probation and cannot
release or disclose confidentia records or information about their clients to the public
(California Penal Code Section 11165.7).

Another important community-based mode program in Cdiforniaiis “Friends Outside.”
This program, origindly known as the Santa Clara Jail Auxiliary, wasfirs sarted in

1955 by awoman who was concerned about what was happening to families when a
family member was incarcerated. As the need for more family and youth services grew
in the Santa Clara crimind justice system, so did the program. Asaresult of its success,
in 1970 the Friends Outside State Organization was formed. Chapters were opened in
other counties and cities, mostly in the Northern Cdlifornia area, providing Smilar
services to families and children seeking to reunite with incarcerated loved ones.
Services and programs include jall interviewing, winter and summer day camps for
children whaose parent(s) are in the crimina justice system, tutoring, support groups for
wives of sate prisoners, teen girl groups, and victim-offender mediation services. Today,
the Santa Clara County chapter provides counsdling services and assistance to prisoners
(men and women) incarcerated in the county jail, to individuals who have been released,
and to families living in the county who have a spouse, child, or rdaivewhoisin

custody.

Since 1997, Friends Outside has annually served over 25,000 individuas and clientsin
Cdifornia. In Santa Clara County, over 600 youth, 1,500 families, and nearly 11,000
prisoners are served annually.3?

Recently, with the help of loca funding, the Santa Clara chapter of Friends Outside has
begun to work closdy with women in the county jail to develop a plan to keep their
children out of the foster care system. According to the Program Director, Jennifer Talit,
the key to successisto quickly identify newly arrested females in the county jail who are
mothers with children. Friends Outside staff a the county jail assess the arrested mother
to determineif her priority need is drug trestment, menta headlth care, and/or to maintain
legal custody of her child(ren). As part of the assessment, she is asked about the status of
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her children and who is caring for them. If the arrested mather iswilling to maintain
custody of her children whilein jail, Friends Outside will seek her permisson to dlow
their staff to vist and work with her children and their designated caretaker (in most

cases arelative or grandparent). In return, the incarcerated mother must agree to undergo
an in-custody residentid program including parenting classes and drug counsding.

The socid services component of the Friends Outside Program in Santa Clara County
begins with a home vigtation with the child (ren) and caretaker, for a needs assessment.
The outcome of the assessment determines the level of socid, hedlth, and education
services needed. According to staff, this*hands on” approach is most helpful for
economicaly disadvantaged children, because they traditiondly have had very little
access to public services without their mother. The smal casdload ratio of 25 cases per
daff person dlows Friends Outside staff to spend more time working with the children
and their careteker.

Once the mother is out of the crimind justice system, Friends Outside requires her to
continue working with their counsdlors and staff on such issues as anger management and
parenting skills while she seeks employment and housing for herself and her children.
The entire after-release process takes up to 18 months to complete. Evauation
information as to the overdl structure of the program and its ability to reduce youth and
adult caretakersin the crimind justice system has not been undertaken in Santa Clara
County.

Early intervention programs, such as Friends Outside, are epecialy important given the
“fast track” adoption policy process (Adoption and Safer Families Act of 1997) that
expedites the adoption of young toddlers and infants of incarcerated mothers.  According
to Jennifer Tait of Friends Outsde, it is very important for organizations like hers to be
actively involved with women in county jails, and to ensure thet their young children are
cared for by relatives whenever appropriate, before the courts intervene and the adoption
process begins. Since 1997, when the changesin federd and state adoption law took
effect, the number of children available for adoption in Cdifornia has increased
congderably. The adoption rate in Cdifornia has doubled the nationd average of 33
percent.>®

Other modd community-based programs include:
Project Aurora
Project Aurorawas initiated in 2001 in Solano County as a collaborative between

the county jail, the county department of youth and family services, and
community-based organizations to help jailed mothers and their children remain

" CaliforniaWelfare and I nstitution Code Section 366.21 and 361.5 allows the Juvenile Court to expedite
hearings to end reunification after 6 months for children under 3 years of age, and after 12 months for older
children when the court determines that the parent has failed to achieve progress toward reunification. The
law also allows public adoption agencies to purchase services from licensed private adoption agencies to
facilitate adoption of foster children.
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united. It isfunded through ablend of loca community and government sources
and issmilar in design to Friends Outside in Santa Clara County. Women in the
county jail who volunteer to receive intensive substance abuse treatment al'so
receive care for their children. In the last year, of the 151 women who entered the
jail treetment program, 99 reported being parents of children under the age of 12
yearsold. These children and their caregivers have been assigned caseworkers
who coordinate their service needs and act as a liaison with the county jail to
reunite the mother and her child(ren), when appropriate.

Mother/Fathersand Their Children (MATCH)

The San Francisco Sheriff’s Department initiated a program to help jall inmates
maintain family ties and improve parenting skillsin 1997. The inmate average
day isat least five months. The program operates for four hours every Sunday
and provides services such as family and individua counsdling, post-release
planning, and employment and hedlth care referrals. Children’s center activities
and family support services offer family life workshops, training in self-esteem
and gratitude and forgiveness, and case management. A key component of this
jal-based program is the commitment of volunteers to help facilitate postive
parent/child interaction, and the transformation of a part of thejail into a child-
care center. According to one volunteer, having a compatible environment for
children iscritical to the success of MATCH.

Sistersin Sober Treatment, Empowered in Recovery (Sister)

The Sigters Project, started in 1994, is a San Francisco jailed- based residentia
drug trestment program for femde offenders who are serving sentences of
between 180 and 365 days. The program is managed by Walden House
Residentia Treatment in conjunction with the county jal. The project isfunded
by grants from the federa Center for Substance Abuse Treatment, the Cdifornia
Department of Alcohol and Drug Abuse and the Nationd Ingtitute of Corrections.
Wa den House follows a therapeutic approach to trestment, and collaborates with
the Women Treatment Network as part of atrangtion program for aftercare
services. It takes up to two years to complete both aspects of the treatment
(behind bars and aftercare) at a cost between $30,000 and $40,000. Up to 100
offenders are treated annudly in the program.*

Deciding, Educating, Under standing, Counsdling, and Evaluation (DEUCE, in
Contra Costa County)

This program is managed by the county adult education department, in
conjunction with the Sheriff’ s department, to provide drug education and
counsdling classes for any inmate who wishes to participate. It has beenin
exigence for ten years. There are separate programs for male and femae inmates
at two different stes. The classes are conducted in three phases, offering drug
education, anger management, relgpse and prevention, dong with ahogt of family
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and children services. The find phase stresses relgpse management and

prevention sarvices. Thein-custody program can last between 60 to 90 days, with
an average class sze of 55 men and 30 women. The County Office of Education
is reimbursed by the state based on average daily attendance. Once completed, an
inmate may choose to recelve employment counsding and assstance in locating
job opportunities when released from custody. Former femae inmates and their
children can dso participate in afamily recovery program funded by the State
Department of Hedlth Services.
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OPTIONS

While not necessarily the recommendation of the Cdlifornia Research Bureau, the
following are potentia options.

I. WRITTEN LAW ENFORCEMENT PROTOCOLSFOR RESPONDING TO
CHILDREN AFTER A PARENT IS ARRESTED

Wefind that nearly two-thirds of loca law enforcement agencies do not have a written
policy on taking responsbility for minor children at the time of a careteker’ s arrest, and
only 23 percent of officers ask about children every time an arrest in made. Thisisa
critica point of intervention. Developmenta research demondrates the very negetive
impact of parenta arrest and incarceration on children, including intergenerationa
incarceration. Furthermore, law enforcement agencies may be liable if children are lft
unattended or in unsafe conditions. Newspaper accounts regularly report the abuse and
even the deeth, of children who were |eft with ungtable caregivers or in adrug house, by
arrested and incarcerated parents.

At aminimum, al law enforcement agencies could establish awritten protocol
detailing how officers should respond. This might include asking dl arresteesiif
they have children and, if so, where the children are. It might also include an
established mechanism for contacting CPS for guidance and assuming custody,
when necessary (such as a sole caretaker’ s arrest or the arrest of both parents).
Locd community-based organizations could serve as back-ups and dternatives to
CPS, whenever possible.

The Governor’'s Office of Crimind Justice Planning (OCJP) could take the lead
in developing amodd protocol, in consultation with local law enforcement, CPS,
and community- based organizations serving this population. AB 2315 (Mazzoni,
2000) might provide a modd for legidation (Appendix B).

The Legidature could require loca law enforcement agencies to include
information about how officers should query and respond when arresting an adult
with minor children in their new cadet training courses.  Similar in-service
training for veteran officers could be conducted in periodic training updates.

II. LACK OF CLEAR COLLABORATION BETWEEN CHILD PROTECTIVE
SERVICESAND LAW ENFORCEMENT AGENCIES

The CRB survey has found important differences between law enforcement and CPSin
their understanding of their respective roles and responghbilities. One-quarter of law
enforcement agencies assume responsibility of aminor child when asole caretaker is
arrested, and 48 percent determine where children are placed and the acceptability of the
caretaker. Only one quarter of CPS agencies reported that law enforcement agencies
“dmost dways’ notify them after the arrest of amother with minor children. Lack of
collaboration and understanding between CPS and law enforcement is a mgjor reason that
the children of arrested or incarcerated mothers can fal through the cracks. Many CPS
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agencies do not have palicies guiding their response to children at the time of aparent’s
arrest.

The Legidature could encourage better law enforcement and CPS coordination by
providing one-time grant opportunitiesto loca law enforcement and CPS
agencies to establish consultative committees to create joint policies and improve
working relaionships. For example, in Stockton existing CPS gtaff is sationed in
the law enforcement agency.

The Legidature could require the Governor’s Office of Crimind Justice Planning
and the Department of Socid Servicesto convene a study group of local law
enforcement and CPS representatives, Family Court judges and community-based
organizations, to examine ways to improve policies for the minor children of
arrested and incarcerated parents. The goa would be to ensure the temporary and
long-term safety, security, and well-being of children when their sole caretaker is
arrested or incarcerated.

1. RESPONDING TO CHILDREN AFTER A PARENT IS ARRESTED.

Many county CPS agencies and loca law enforcement agencies lack adequate resources
to transport and temporarily house children whose parents or sole caretakers have been
arrested. Children may be taken to police sations with inadequate facilities for child

care. Evenriding in apolice car can be stressful for afrightened child. CPS agenciesare
dready attending to very large casd oads and may be unable to respond quickly.

There are some community-based organizations, severd of which are discussed in this
report, whose misson isto assst children and familiesin this Stuation. These
organizations provide a range of trangportation, temporary care and long-term assstance
to the children and their parents. They aso enable law enforcement officersto
concentrate on their primary responsibilities, and assst CPS by ensuring that children are
placed with respongible family members or temporary custodians, after an appropriate
background check.

If law enforcement and CPS agencies were to formalize memorandums of
cooperation with community-based organizations to assist in temporarily caring
for certain children when a parent or sole caretaker is arrested, it might strengthen
CBO efforts to obtain grant funding to expand servicesin this area.

The Legidature could strengthen and expand these community- based
organizations by enacting enabling legidation encouraging law enforcement and
CPSto contract for appropriate CBO services. These services might include
trangportation and shelter for children at the time of arrest and long-term family
support services. Domestic violence shelters are a potentia partner in this effort.

County Proposition 10 commissions could create pilot programs and funding
mechanisms to enable loca CBOs to serve the young children of arrested parents.
Some of these young children experience post-traumatic stress syndrome, and
they do not understand why their parent is absent. They require specia care.
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Counties could establish safe, full-service, 24-hour childrens shdlters or nurseries

to provide temporary care when arédative cannot be found to take custody.

CPS agencies could improve their ability to respond quickly to calls from law
enforcement when a child is present or at risk dueto a parent’sarrest. Their
respongibility to do so could be darified in Cdifornialaw.

V. HELPING COMMUNITY-BASED ORGANIZATIONSWITH INFORMATION

ABOUT CAREGIVERS

Severd CBOsreport that Cdifornialaw (Welfare and Institution Code Section 360)
makesit difficult for them to gain access to information about the children of incarcerated
parents, or to act on behdf of non-custodia relatives seeking custody of those children.
As aresult, CBOs committed to assisting kinship caregivers, and working to reunify
families, are at adisadvantage.

San Francisco and severd other jurisdictions have devel oped modds of
information-sharing that facilitate CBO services to incarcerated parents and their
children and kinship caregivers. The Legdature could amend date law to clarify
and facilitate this kind of information sharing.

V. LocAL CORRECTIONAL DRUG TREATMENT, HOUSING AND
PARENTING PROGRAMS

Loca enforcement agencies report that drug-related crime and economic deprivation are
important reasons for the increasing number of arrested and incarcerated women in
Cdiforniajals and prisons. Women offendersin jails are often required to complete
drug treatment and/or parenting programs before they are alowed to reunite with their
children. Yet prisons and jails often do not provide the drug trestment and/or parenting
classes most women must complete before they can reunify with their families. Further,
upon release, women often have difficulties finding services such as housing,
employment, or child care that would alow them to care for their children.®

The Legidature could require dl locd correctiond facilities to provide drug

treatment and parenting programs to incarcerated mothers, to the extent possible.

Some additiond state funding, requiring local matching funds (public or privete),
may be needed to seed this effort. Adult education is another potentia funding
source.

A case management approach, concentrating on the needs of an incarcerated
parent and her family, might prove very cost effective in the long term. Loca
CBOs may bein the best position to accomplish thistask. The Legidature could
enable partnerships, for example with Healthy Start, that would support CBOs
that work with these families.
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APPENDIX A

Survey M ethodology
Law Enforcement Survey Instrument

Child Protective Services Survey Instrument
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Survey M ethodology

The survey tool is modeled after the American Bar Association indrument usedin a
nationwide survey of law enforcement agenciesin 1994. We had meetings with selected
law enforcement officias and professond organizations representing the interests of
welfare adminigirators to ensure their input and cooperation in developing and
digtributing the surveys. CPS Agencies are generdly administered in county welfare
departments. Both survey instruments (law enforcement and CPS) were sent out to all
local law enforcement agencies, county sheriffs departments and county welfare
directors. Finaly, we conducted on-ste follow-up interviews with CPS workers and
police officersin different regions of the state to gain quditative information.

In genera, the survey respondents were asked to do the following:

Describe their casdloads and arrest activities involving children and caretakers,

I ndicate the frequency and the types of crimes for which the sole caretakers of
children are arrested,

Describe whether the departments have a written policy that details how officers and
CPS caseworkers are to proceed when arresting the sole caretaker of a child and
taking custody of that child;

Indicate whether the departments have awritten policy that details how CPS workers
take custody of a child whose caretaker is arrested;

Describe their working relationship and involvement with other county agencies
when a caretaker or amother of aminor child is arrested;

Suggest how to improve the system and response to the needs of children whose
parents are arrested; and

Detail the responses of officers and CPS caseworkers to hypothetica stuations.

Surveys were sent to 350 local law enforcement agencies, 58 county sheriffs
departments, and 58 county welfare departments, for atotal of 466 recipients. Surveys
were returned by 34 of the 58 county sheriff’ s departments (representing 82 percent of al
sheriff’sjurisdictiona populations) and 191 of the 350 local law enforcement agencies
(representing 70 percent of dl loca law enforcement jurisdictional populations). Forty-
seven of the 58 county welfare agencies responded to the survey (representing 85 percent
of the state’ s population). These overal response rates represent arelatively complete
picture of law enforcement and child protective services statewide. An earlier database,
developed by the American Bar Association in 1994, provides a comparative
framework.>®
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“What Happensto the Children” Law Enforcement Survey

The attached survey isintended to gather current information about the response of field
officers/deputies when a mother who is the sole caretaker of minor children is arrested for
acrime other than child abuse. The data collected from these surveys will be used only

for informationa purposes and not for compliance or auditing. Mogt of the questions will
ask you to describe policy, procedures and practices when the arrestee isamother. At the
end some questions will ask whether your response would have been different if the
aresteeisafather. The survey will take about 20 minutes to compete and dl answers

will remain confidential. Please provide whatever information you have. Thank you for
taking the time to complete this survey.

PLEASE RETURN THISSURVEY BY NO LATER THAN AUGUST 13, 2001 TO:

Marcus Nieto

Cdifornia Research Bureau
900 N Street, Suite 300

P.O. Box 942837
Sacramento, CA 94237-0001
FAX: (916) 654-5829

If we can be of assstance in any way, please contact:

Marcus Nieto, CRB (916) 653-7381
e-mdl; mnieto@library.ca.gov

ID NUMBER
Date
Respondent
County
Title
Address

Phone Number

Thank you for your valuable assistance.

Would you like a copy of thefind report? Yes
No__
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Please give us a sense of the size of your department:

A. How many officers/deputies do you have?
B. Approximate the number of felony arrests you made last year?

C. Approximate the number of misdemeanor arrests you made last year?

D. Approximate the number of femae (felony) arrests you made last year?

Please estimate how many arrests of mothersof minor children have been
madein thelast sx months. | realize you probably have no hard numberson
this, but please give me your best figure.

(1) Don't know___ (4) 11-15
214 (5) 16-20__
(3)5-10__ (6) 21-30__

(7) 31-50__ (8) 51-100__
(9) 101-200__ (10) over 200__

Hasthe number increased, decreased, or remained the sameover thelast few
years?

A. Increased--why do you think the number isincressng?
(1) Generd increase in enforcement activity
(2) Increase in drug-related crime
(3) Increase in progtitution
(4) Other
B. Decrease
C. Remanedthesame
D. Don’'t Know

Would you say that deciding how best to respond to the placement needs of
minor children whose mother isarrested poses major, some, few, or no
problemsfor your officer sdeputies?

(1) Maor: explain

(2) Some: explain

(3) Few: explain

(4) No problems: explain

(5) Don’'t Know
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TA.

What percent of the sole parentsthat your officerdeputiesarrest are
females?

(1) Over 90 percent of the casesinvolve afemae
(2) 80-89 percent of the casesinvolve afemde

(3) 70-79 percent of the casesinvolve afemde

(4) 60-69 percent of the casesinvolve afemde

(5) 50-59 percent of the casesinvolve afemale

(6) Lessthan 50 percent of the casesinvolve afemae
(estimate the number: percent)

(7) Don't Know

For what type of crimes are mothers most likely to be arrested?

(1) Drug-related offense

(2) Economic crimes

(3) Prostitution
(4) Others

Under what circumstances, if any, would officer deputiesinquire of an
arrestee about any children who might be left unattended whilethe arrestee
isin custody?

(1) Every time

(2) When the arrestee raises the concern

(3) When thereisachild or children present

(4) Other

(5) Don’'t Know

Are officergdeputies more likely to ask the arrestee about any children if the

arresteeisafemalerather than a male?

(@D} Yes 2 No 3 Don'tKnow_

Doesyour department have any written polices/procedur es/regulations
relating to assuming responsbility for minor children when their caretaker is
arrested?

@ Yes (If, so how isaminor defined?)

Please attach a copy or copies of the written procedure
2 No
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0. Under what circumstances, if any, would your department assume
responsbility for minor children?

10. Doesyour department’sresponse differ depending on whether the arrestee
suggeststhe name of a friend or relative who might carefor the child or
children?

(1)  No__
2 Don't Know____
3 Yes_
(a) How?
(b) Who makestheinitia decison to place the child or children?
(1) Mother
(2) Arregting officer/deputy
(3) Child Protective Services
(4) Other
(© Who ultimately decides who is an “acceptable” caretakers?
(1) Mother
(2) Arresting Officer/deputy
(3) Child Protective Services
(4) Other
(d) Are there procedures to check on the nominated caretaker?
(1) Yes__
What are they?
(2 No
©)

11. Doesyour response differ depending on what the arresteeis charged with?
@ Yes Pleaseexplan
2 No
3 Don'tknow
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12.

13.

14.

15.

16.

Do your officergdeputies notify other agencies after they arrest a mother
who isthe sole caretaker of a young child or children?

(1) No____
(2) Yes__ What agency?
(& Child Protective Services
(b) Other

How soon must you notify them?
(@ ASAP___
(b) Other

How mugt you notify them?
(1) By phone
(2) Inperson___
(3) Inwriting___
(4) Other

Doesyour agency have a working relationship with Child Protective Services
when a caretaker or a mother of aminor child isarrested? If so, please
describe:

What else, if anything could be done to better respond to the needs of
children whose parentsare arrested?

Would any of your response to these questions been different if the sole
caretaker wasthe father rather than the mother of female?

(1) No___
(2) Don't Know___
(3) Yes__ Pleaseexplain:

Lastly, I would like to pose two hypothetical cases and ask you how you think
your officers might respond.
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Officers/deputies arrest a mother of two children, whose ages are 6 months and 5
years, on adrunk driving charge on a Saturday a 2 p.m. They take the mother
into custody and learn that she has an outstanding warrant for welfare fraud. She
tells the officer that she is an only parent and the children are with a teenage
babysitter who is expecting to go home at 4 p.m. (the father’ s whereabouts are
unknown—nhe has not provided any child support for severa years). She further
relates that her next-door neighbor would probably be willing to take care of the
children. What would your officers/deputies likely do? Which agencies, if any,
would they consult?

Y our officers/deputies witness a street drug buy at 6 p.m. on aFriday evening.
They arrest the man sdlling the drugs and his customer. They discover the seller’s
three minor children were left in his vehicle near the drug buy. They rangein age
from 7 to 13 yearsold. The arrestee Sates that their mother is deceased and heis
their only parent. His coudn livesin the next county and he thinks she would
carefor the kids. What would your Officer/deputy likely do? Which agency, if
any would they consult?

Thank you very much for completing this survey. 'Your input and experience has been a
great help to this study and, of course, your responses will remain confidentia.
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“What Happensto the Children” County Welfare Survey

The attached survey isintended to gather current information about the response of child
protective service workers when amother who is the sole caretaker of minor children is
arrested for a crime other than child abuse. The data collected from these surveys will be
used only for informationa purposes and not for compliance or auditing. Most of the
questions will ask you to describe policy, procedures and practices when interacting with
law enforcement agencies that arrest a caretaker of achild or children. The survey will
take about 20 minutes to compete and dl answers will remain confidentia. Please
provide whatever information you have. Thank you for taking the time to complete this
urvey.

PLEASE RETURN THISSURVEY BY NO LATER THAN AUGUST 13, 2001 TO:

Marcus Nieto

Cdifornia Research Bureau
900 N Street, Suite 300

PO Box 942837

Sacramento, CA 94237-0001
FAX: (916) 654-5829

If we can be of assstance in any way, please contact:

Marcus Nieto, CRB (916) 653-7381
e-mal: mnieto@library.ca.gov

ID NUMBER
Date
Respondent
County
Title
Address

Phone Number

Thank you for your valuableassistance.

Would you like a copy of thefind report? Yes
No__
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How many child placements, for any reason, did your department make last
year?

@

(b) Could you plesse indicate how many timesin the last 6 months your
department received a cdl tdling you that police/deputies officers had
arrested a mother with minor children?

(1) None____ 4912
(214 (5)13-16
(3)5-8 (6) 17-25
(7) 26-50___ (8) 51 or more__
(9) Don't know___

With the exception of alleged child abuse cases, to your knowledge do the
police/sheriffs deputiesin your county do any of the following after arresting
amother or caretaker with minor children:

(& Almogt dwayscdl you
(b) Usudly call you

(c) Sometimescdl you

(d) Rardy cdl you

(e) Don't know

When your department is called by a police officer/deputy after they arrest a
sole parent or caretaker of minor children, how often isthe caretaker a
female? Would you estimate that:

(6) Over 90 percent of the casesinvolveafemde

(7) 80-89 percent of the casesinvolve afemde

(8) 70-79 percent of the casesinvolve afemade

(9) 60-69 percent of the casesinvolve afemale

(10)  50-59 percent of the casesinvolve afemale

(6) Lessthan 50 percent of the casesinvolve afemde
(please estimate the percentage )

(7) Don’'t Know

Does your department have a specific policy when an arrest triggersthe
placement of a child?

(&) Have specid poalicy:
Describe
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Would you please provide us a copy?
(b) Have agenerd policy: Yes
Would you please provide us a copy?

(b)) No____
(o Don'tknow

5. With the exception of alleged child abuse cases, if your department is called
following the arrest of a mother or caretaker, does your office assume sole
respongbility for the child (children)?

(& Yes__ How do you usudly get the child (children)?
(1) CPS goes and picks up the child (children)
(2) Police/deputies bring the child (children) somewhere
(3) Other

(b) It Depends: explain

(c) Don’t know

6. I officer deputies bring children somewhere: (a) where do they usually
bring the child (children) whose mother isarrested?

@ CPs___

(b) Emergency shelter
(c) Police/sheriffsgtation
(d) Other

() What happensiif the arrest occurs outside normal business hours?
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7. After the child (children) of an arrestee are brought to CPS, are they
evaluated to determine if there are neglect of abuse issues aside from the
immediate issue of the caretakersarrest?

(& Yes explain
(b) No____
(c) Don’'t know

8. Doesthe mother or caretaker of the child (children) who isarrested have any
input to CPS asto what should happen to her child or (children)?
(& Yes: explain by what means
(b) Don’'t know

0. Arearrested mothersor caretakerswith children interviewed by CPS and
given a choice for voluntary placement of the child (children)?
(8 Yes
(b) No
(c) Don't know
9A. If an arrested mother isgiven a choice, how often does a mother agree

to voluntary placement?
(1) Almost aways

(2) Sometimes

(3) Rarely

(4 Never
(5) Don’t know

10. Doesyour department conduct a suitability assessment of the per son

nominated for placement of the child (children)?
(@ Yes explain
(b)) No_____
(c) Don't know
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11.  Aretheplacement needs of children whose mothersare arrested being
adequately met in your county?

(@ Yes
(b) No; please explain:

12. If thearrested mother isreleased the following day, or several dayslater,
what arethe proceduresto reunite her with her children, if thereareno
indicator s of abuse or neglect?

(& Automdtic reunification
(b) Other approach; explain:

13. What esecould be doneto better respond to a child whose mother is
arrested?

14. Finally, I’d like to know whether any of your answerswould have been
different if the sole caretaker wasthe father rather than the mother?

(@ Yes explan:

(b) No
(c) Don’t know

Thank you very much for taking the time to complete this survey. Y our input and
knowledge have been a great help to this project.
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APPENDIX B

Tables of Law Enforcement and Child Protective Service Agency
Responses
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Law Enforcement Survey Responses Regarding Female Arrestees

Trend in Arrests of Mothers of Minor Children *(N=284)
Arrests of mothers of minor children have:

Increased in recent years. 33%
Stayed the samein recent years. 30%
Decreased in recent years. 05%
Don't know 33%
Reasons Numbers are Increasing *(N=64)
Generd increase in law enforcement activity. 36%
Drug-rdaed crimeisincreasng. 42%
Increase in progtitution. 03%
Depressed economy is causing increase 19%
Frequency Sole Caretaker Arrested is Femae *(N=171)
90% or more 15%
80-89%. 13%
70-79%. 10%
60-69%. 03%
50-59%. 11%

Less than 50%. 48%
Types of Crimes For Which is Most Likely to be Arrested *(N=191)
Drug-related. 53%
Economic-related. 28%
Progtitution. 04%
Other. 05%
DUI. 10%
Placing Children of Arrestees Causes. *(N=165)
Major problems. 10%
Some problems. 38%

Few problems. 38%

No problems. 14%
Don't Know. 02%

* Denotes number of survey respondents for each answer.
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L aw Enfor cement Polices and Practices

Frequency Officers Ask About Any Children (N=284)
Every time an arrest is made. 13%
Only if the arrestee raises the concern. 39%
Only if achild is present. 42%
When thereis evidence of child's presence. 12%
Don't know. 02%

At What Age are Minors Classified as Children (N=191)
Under 18 years of age. (75%)
Under 17 years of age. (03%)
Under 14 years of age. (01%)
Asdefined in W& | Code section 300. (20%)
Are Officers More Likedly to Inquire About Children if the Arrestee

isaFemde? (N=173)
Yes. 42%
No. 38%
Don't know. 20%
Written Policy on Taking Responsbility for Minor Children (N=165)
The department has awritten policy. 37%
The department has no written policy. 63%
Circumstances Under Which Department Assumes Responsibility. (N=227)
Assumes respongihility if childis*in need of care’ or in danger. 09%
Assumes respongbility of child in every arrest of sole caretaker. 07%
Assumes respongbility of child until CPS takes over. 28%
Assumes responsibility when aresponsible party cannot be found. 31%
Other (usejudgement; if child is done or unattended, €tc.). 07%
Assumes respongbility if child abuse is suspected. 07%
Never. 11%
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Law Enforcement Policies and Practices Related to Child Placements

Does Y our Department’ s Response Differ Depending on Whether

the Arrestee Suggests Who Might Care for the Child?

Y es we accept the nominees placement.
No we do not accept the nominees placement.
Don't know.

Who Makes the Initial Placement Decison?

Mother makesinitia decision.

Police makesinitid decison.

CPS makesinitid decison.

Police supervisor makesinitia decison.

Acceptability of Nominated Caretaker

Mother makes the determination.

Police makes the determination.

CPS makes the determination.

Police supervisor makes the determination.

Existence of Procedures to Check on Nominated Caretaker

Procedures exist to check on caretaker’ s acceptability.
No procedures exist.

Procedures to Check on Nominated Caretaker

Police conduct background criminal check.
CPS does a background check.
Police conduct an ingpection of the home.

(N=191)

(63%)
(36%)
(01%)

(N=254)

(12%)
(62%)
(23%)
(04%)

(N=247)
(06%)
(46%)
(46%)
(02%)
(N=176)

(56%)
(44%)

(N=189)
(40%)

(39%)
(21%)
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Law Enforcement Natification of CPS and Other Agencies and How to Improve

Natification of Other Agencies

Police do not notify other agencies after they arrest a mother
who is the sole caretaker of ayoung child or children

Police do notify other agencies after they arrest amother
who isthe sole caretaker of ayoung child or children

Agency Natified

Loca CPS
Other

How Soon Must Y ou Notify Agency and How isit Done?

ASAP

Other (within aweek)
By telephone

In person

Inwriting

Other

What Can be Done to |mprove the Response to the Needs of Children

Nothing can be done

CPS could improve their response time

Need better education and training for officers

More placements opportunities for children after separation from parent
or caretaker

More police staff

Basic necessities

More child friendly saff

Need written procedures

Response to Father as Sole Caretaker

The responses would be the same as for mothers
The response would be different for men

(N=191)
(18%)

(829%)

(N=149)

(91%)
(09%)

(N=141)

(94%)
(06%)
(68%)
(07%)
(22%)
(03%)

(N=136)

(30%)
(17%)
(13%)

(15%)
(10%)
(07%)
(05%)
(04%)

(N=184)

(96%)
(04%)
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Female Arrestee Characteristics

Trend in Cdls Regarding Children of Femae Arrestees (N=46)
Number of calls haveincreased over the last few years. (20%)
Number of cals have stayed the same over the last few years. (65%)
Number of calls have decreased over the last few years. (15%)
Reasons Numbers are Increasing (N=10)
Drug-rdaed crimeisincreasing overal. (40%)
Economic crime isincreasing. (40%)
Depressed economy is causing increasein crime. (15%)
Increase is caused by some combination of the above factors> (05%)
Femae population isincreasng. (00%)
Frequency Law Enforcement Calls After of Mother with Minor Children (N=44)
Almost dways. (25%)
Sometimes. (30%)
Usudly. (30%)
Radly. (15%)
Frequency Arresteeis Femade (N=44)
90% or more. (36%)
80-90%. (34%)
70-79%. (15%)
60-69%. (05%)
50-59%. (03%)
L ess than 50%. (03%)
Don’'t know (04%)
Nature of Mother’s Crime (N=44)
Drug-related. (40%)
Economic. (30%)
Driving under the influence. (05%)
Progtitution. (05%)
Some combination of the above. (20%)
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Factor s Affecting CPS Placement Decisions

Specia Policy (N=46)
Agency has a specific policy on response and

placement of children of arrestees. (23%)
Agency has agenerd policy on response and

placement of children of arrestees. (33%)
Agency has no policy on response and

placement of children of arrestees. (44%)
Responsesto Arrest of Mother with Children (N=23)
Assess the Stuation for possible placement. (24%)
Hold the child until an arrangement can be made. (14%)
Find alist of placements. (10%)
Attempt to locate relaive. (10%)
Place child with rdative. (10%)
Give the child to who the mother suggests. (10%)
Do arisk assessment of the child. (06%)
Do arisk assessment of the caretaker. (06%)
If no caretaker is available take to foster home. (06%)
Depends of the Situation. (04%)
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Children Placement Polices and Evaluations

Custody of/Respondbility for Children of Arrestees

CPS assumes responsibility.
CPS does not assume respongbility.
It depends on the circumstances.

Method of Getting the Children

Law enforcement officer trangports children.
CPS worker pick-up children from scene.
Either of the above.

Other arrangement will be made.

Palices and Practices for After Hour Arrests

Law enforcement calls CPS or on-call CPS worker.
CPS has 24-hour-a-day, 7 days aweek coverage.
Officer and or CPS worker takes child to shelter.
CPSwill look for a suitable caretaker

Evauation of Children for Neglect/Abuse

Children are evaluated for possible abuse.
Children are not evaluated for possible abuse.

Type of Evduation for Neglect/Abuse or When
Mother is Arrested

Child isinterviewed.

Review any higory of CPS involvemernt.

A risk assessment is conducted by CPS.

A visud check is conducted of the child.

Any person associated with child isinterviewed.

(N=47)

(61%)
(08%)
(31%)

(N=47)

(36%)
(34%)
(22%)
(08%)

(N=45)

(36%)
(21%)
(21%)
(12%)

(N=46)

(100%)
(00%)

(N=46)

(25%)
(21%)
(23%)
(19%)
(12%)
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Suitability, Assessment, and Other Placement | ssues

Child Protective Services Accessto Mother (N=47)
Child protective service has:

Accessto arrestee to learn her placement wishes. (82%)
No way to talk to mother. (18%)
Assessment of Nominated Caretaker (N=47)
CPS evauates mother’ s nominee. 96%)
CPS does not evaluate mother’ s nominee. (02%)
It depends on other factors. (02%))
Types of Assessment for Nominated Caretaker (N=41)
CPS conducts a history background check for involvement in the system. (25%)
CPS conducts a crimind background for any crimes. (17%)
CPS conducts a home evaluation of caretaker. (18%)
Fingerprint scan is taken from careteker. (03%)
Child is taken to nominated rdaive if mother’s crimeis minor. (06%)
Department of justice check. (06%)
Various other assessments. (25%)
Reunification Issues (N=40)
Moather is Automatically reunited with children if released

within afew days and if abuse or neglect is not indicated. (43%)
Mother is not automatically reunited with her children. (57%)
Who Makes Decison to Reunify if not Automatic and When? (N=25)
Thejuvenile or family court makes the decison. (24%)
It depends on the circumstances and charges. (24%)
CPS must completeitsreview of family higory. (24%)
CPS must complete a risk assessment. (06%)
Meet with mother to talk about Situation and options. (06%)
Other Placement Issues (N=40)
Are placement needs of children of incarcerated mothers being met? (54%)
Are placement needs of children of incarcerated mothers not being

met and why? (46%)
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Why Not?

| nadequate number of foster homes.
Limited options.

Placement takes too long.

(N=16)
(50%)
(25%)
(25%)
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Suggestions for Improving the Response to Children of Arrested Mothers

Suggestions for Improvement (N=46)
More shelters and foster care homes. (22%)
Better visiting conditions. (04%)
More workers and resources. (04%)
Better coordination with law enforcement. (07%)
Law enforcement training. (04%)
Lower casdloads. (04%)
More placement with relatives. (11%)
More timely location of reatives. (11%)
Counsding. (14%)
System dready works well. (11%)
Other generd responses. (08%)
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